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Harjo v. Fox, 193 Okla. 672

146 P.2d 298 (1944) - Decided February 15, 1944

SUMMARY

The Oklahoma Supreme Court considered whether the Secretary of the Interior’s consent was required
to change beneficiaries under a life insurance policy funded with restricted Indian funds. The court
held that the attempted beneficiary change was ineffective because the Secretary’s discretionary
consent was not given before the insured’s death. The judgment awarding the proceeds to the original

beneficiaries was affirmed.
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QUESTIONS PRESENTED

1. Whether Mina Harjo and Mary Fox were the beneficiaries under the policy, rather than merely cestuis
que trustent of the Secretary of the Interior, such that Mary Fox could be eliminated only with the

Secretary's consent.



2. Whether the Secretary of the Interior could validly consent to the change of beneficiaries after the

insured's death when the consent required the exercise of discretion.

3. Whether the policy provisions requiring consent to a change of beneficiary were solely for the insurer's

benefit and were waived when the insurer paid the proceeds after the insured's death.

HOLDINGS

1. Mina Harjo and Mary Fox, not the Secretary of the Interior, were the beneficiaries within the meaning of
the policy. Because the policy required the Secretary's consent to a change of beneficiary, Mary Fox

could not be eliminated without that consent.

2. The Secretary could not give effective consent after the insured's death because the required consent

involved the exercise of discretion and had not been given during the insured's lifetime.

3. The insurer could not waive the policy provision requiring consent to a beneficiary change so as to

destroy the vested rights of a third-party beneficiary after the insured's death.

KEY QUOTATIONS

“It follows that Mary Fox could not be eliminated as a beneficiary without the consent of the Secretary of the
Interior.” (675)

“Such consent, involving the exercise of discretion and not having been given prior to the death of the

insured, could not be given thereafter.” (676)

“We are committed to the rule that the rights of a third person, named as beneficiary in an insurance policy
such as this, vest upon the death of the insured, and that the insurer may not, after the death of the insured,
destroy such vested rights by waiving its rights to insist on the provisions of the policy with reference to a

change of beneficiary.” (676)

FACTUAL BACKGROUND

Sandy Fox paid premiums from his restricted funds on a $25,000 life-insurance policy on the life of Legus
Harjo, with the proceeds payable for the use and benefit of Mina Harjo and Mary Fox, both full-blood Creek
Indians. Legus Harjo requested a change eliminating Mary Fox as beneficiary, but he died before the request was
investigated or presented to, and approved by, the Secretary of the Interior. The Secretary later approved the
change, but the insurance proceeds were deposited in a special fund and the Department of the Interior

ultimately awarded one-half to Mary Fox. Mina Harjo challenged that allocation.

PROCEDURAL HISTORY

Mina Harjo sued to establish that she alone was entitled to the proceeds of a life-insurance policy and to recover
the amount already paid to Mary Fox. The trial court entered judgment for Fox. Harjo appealed, and the

Supreme Court of Oklahoma affirmed.

DISPOSITION



affirmed
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