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SUMMARY

The Supreme Court of Missouri held that plea counsel provided ineffective assistance by affirmatively

and erroneously advising Dustin J. Hefley that he was eligible for long-term treatment under section

217.362, despite his statutory ineligibility as a habitual offender. The Court concluded that the
mistaken advice affected the voluntariness and intelligence of Hefley’s guilty plea and that he

demonstrated prejudice. The judgment overruling his Rule 24.035 motion was reversed and the case

was remanded.
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Appeal from the judgment of the Greene County Circuit Court
overruling Hefley's Rule 24.035 motion for postconviction relief after
he pleaded guilty to felony driving while intoxicated.

Review under Rule 24.035(k) is limited to whether the postconviction
court's findings and conclusions are clearly erroneous. A finding is
clearly erroneous when review of the complete record leaves the
reviewing court with a definite and firm impression that a mistake has

been made.

Published en banc opinion; precedential Missouri Supreme Court

decision.

Dustin J. Hefley v. State of Missouri



state post-conviction relief ~  ineffective assistance = plea bargaining  sentencing  statutory interpretation

PRACTICE AREAS

criminal postconviction relief  criminal procedure  ineffective assistance of counsel  guilty pleas  sentencing

QUESTIONS PRESENTED

1. Whether the circuit court clearly erred in denying Hefley's Rule 24.035 claim that plea counsel rendered
ineffective assistance by affirmatively misrepresenting his eligibility for the section 217.362 long-term

treatment program.

2. Whether Hefley's guilty plea was involuntary, unknowing, or unintelligent because counsel's erroneous

eligibility advice caused him to misunderstand the sentencing consequences of the plea.

3. Whether a sentencing court may sentence an offender to the section 217.362 long-term treatment

program before the Department of Corrections verifies eligibility and available space.

HOLDINGS

1. A court may sentence an offender to the long-term treatment program only after the Department of
Corrections has screened the offender, verified eligibility, and confirmed that space is available. Because
Hefley was a habitual offender convicted of an intoxication-related traffic offense, he was statutorily

ineligible for the program.

2. Plea counsel's affirmative misrepresentation that Hefley was eligible for the long-term treatment
program constituted deficient performance, and Hefley established prejudice because, but for the

erroneous advice, he would not have pleaded guilty and would have insisted on proceeding to trial.

3. The fact that Hefley entered an open plea, knew the full sentencing range, and received no guarantee of
placement in the treatment program did not preclude postconviction relief based on counsel's affirmative

misrepresentation that he was eligible for the program.

KEY QUOTATIONS

“It is error for a court to sentence a defendant to the LTDP prior to ensuring eligibility and space through the
DOC.” (6)

“Mistaken beliefs about sentencing affect a defendant’s ability to knowingly enter a guilty plea if the mistake

is reasonable and the mistake is based upon a positive representation upon which the movant is entitled to
rely.” (7)

“The record here shows that, but for plea counsel’s error, Hefley would not have entered the guilty plea and

would have insisted on proceeding to trial.” (10)

FACTUAL BACKGROUND

Hefley pleaded guilty without a sentencing agreement to a class B felony DWI and received a nine-year sentence
in the Department of Corrections under the long-term treatment program. His plea counsel affirmatively advised

him that he was eligible for the program, although Hefley had five prior DWIs and was legally ineligible as a



habitual offender. Hefley testified that he would not have pleaded guilty if he had known there was no possibility
of placement in the program, and plea counsel testified that Hefley's decision to plead guilty was based on

counsel's representation that counsel would argue for his placement.

PROCEDURAL HISTORY

Hefley pleaded guilty to DWI pursuant to an open plea. The circuit court sentenced him to nine years in the
Department of Corrections under the long-term treatment program in section 217.362. After sentencing, the
Department of Corrections determined he was statutorily ineligible for the program because he was a habitual
offender. The circuit court overruled Hefley's amended Rule 24.035 motion alleging that plea counsel's
erroneous advice about eligibility rendered his plea involuntary, unknowing, and unintelligent. After an opinion

by the court of appeals, the Supreme Court of Missouri granted transfer, reversed the judgment, and remanded.
DISPOSITION
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REMAND INSTRUCTIONS

Remand to the circuit court for further proceedings consistent with the opinion after reversal of the judgment

overruling Hefley's Rule 24.035 motion.
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