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SUMMARY

The Florida Fourth District Court of Appeal reversed an amended foreclosure judgment awarding

attorney’s fees and costs. The court held that a successor trial judge lacked authority to reconsider and

reverse the original judge’s definitive ruling denying entitlement to those fees and costs. The proper

method for challenging the original ruling was an appeal.
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1. Whether a successor trial judge could conduct an evidentiary hearing and amend a final judgment to
award attorney's fees and costs after the original judge had definitively denied the Bank's motion to

amend the judgment.

2. Whether the successor judge properly denied the appellant's motion to vacate the amended final

judgment.

HOLDINGS

1. A successor judge may not reverse or correct the predecessor judge's final ruling on the merits based on
the same facts; therefore, the second judge had no authority to conduct the fee hearing and amend the

final judgment after the original judge denied entitlement to attorney's fees and costs.

KEY QUOTATIONS

“It is well established that “a successor judge may not correct errors of law committed by his predecessor
and hence he cannot review and reverse on the merits and on the same facts the final orders and decrees of
his predecessor.”” (241 So. 3d at 870)

“Accordingly, when a party is aggrieved by a final judgment, the proper procedure is for the aggrieved party

to seek review on appeal, not in front of a different trial court judge.” (241 So. 3d at 870)

FACTUAL BACKGROUND

Following a mortgage foreclosure bench trial limited to damages, Ontario Wealth Management Corporation

requested that jurisdiction be reserved to determine attorney's fees and costs because it lacked an available expert
witness. The original judge entered a final judgment that did not award or reserve those amounts and later denied
the Bank's motion to amend the judgment to include them. A second judge nevertheless conducted an evidentiary

hearing and entered an amended final judgment awarding fees and costs.

PROCEDURAL HISTORY

The Bank obtained a final judgment of foreclosure after a bench trial limited to damages. The original trial judge
entered a final judgment that did not award attorney's fees or costs and later denied the Bank's motion to amend
the judgment to include them. Without knowledge of that ruling, a second judge conducted the scheduled
evidentiary hearing and entered an amended final judgment awarding fees and costs. The appellant moved to

vacate the amended judgment, the motion was denied, and the appellant appealed.

DISPOSITION

reversed
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