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SUMMARY

The Supreme Court of New Mexico reviews summary judgment against Donna Garcia-Montoya on
claims involving political patronage, sex discrimination, constitutional rights, intentional infliction of
emotional distress, and defamation. The court concludes that genuine issues of material fact existed
concerning whether her transfer violated the First Amendment, but holds that the individual defendants
were entitled to qualified immunity because the applicable right was not clearly established for her
position in 1995. The court affirms in part and remands in part.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper on Garcia-Montoya's First Amendment political-association
claim under 42 U.S.C. § 1983.

2. Whether summary judgment was proper on Garcia-Montoya's First Amendment free-speech claim under
42 U.S.C. § 1983.

3. Whether Michael Montoya and Robert Andermann were entitled to qualified immunity on the First
Amendment claims.

4. Whether summary judgment was proper on Garcia-Montoya's sex-discrimination claim under the New
Mexico Human Rights Act after Reeves clarified the McDonnell Douglas burden-shifting framework.

5. Whether the New Mexico Tort Claims Act barred Garcia-Montoya's intentional-infliction-of-emotional-
distress and defamation claims.

HOLDINGS

1. Garcia-Montoya raised a genuine issue of material fact as to whether her transfer violated the First
Amendment because political affiliation was not shown, on the summary-judgment record, to be an
appropriate requirement for effective performance of her former position. Nevertheless, Montoya and
Andermann were entitled to qualified immunity because the unlawfulness of transferring an employee in
that marginal position based on political affiliation was not clearly established in 1995.

2. Garcia-Montoya's speech criticizing politically motivated personnel decisions involved a matter of
public concern, and the record did not establish that the employer's interests outweighed her speech
interests under Pickering. However, Montoya and Andermann were entitled to qualified immunity
because it was not clearly established in 1995 that the Pickering balancing test remained applicable to an
adverse action involving a potentially policymaking employee.

3. A plaintiff ordinarily need not introduce additional evidence of discrimination beyond a prima facie case
and evidence that the employer's asserted reason is false. Because the district court relied on an
erroneous interpretation of St. Mary's Honor Center v. Hicks, the summary judgment for the State
Treasurer's Office was vacated and the matter was remanded for reconsideration under Reeves.

4. The district court properly granted summary judgment on the intentional-infliction-of-emotional-distress
and defamation claims because Garcia-Montoya failed to raise a genuine issue that Montoya and
Andermann acted outside the scope of their duties as defined by the Tort Claims Act.

KEY QUOTATIONS

“Qualified immunity "shield[s] [government officials performing discretionary functions] from liability for
civil damages insofar as their conduct does not violate clearly established statutory or constitutional rights of
which a reasonable person would have known."” (16 P.3d 1084, 1088)



“The former two factors are questions of law to be decided by the court, while the latter two are issues of fact
for the jury.” (16 P.3d 1084, 1099)

“It is permissible for the trier of fact to infer the ultimate fact of discrimination from the falsity of the
employer's explanation.” (16 P.3d 1084, 1101)

FACTUAL BACKGROUND

Garcia-Montoya worked in the New Mexico State Treasurer's Office and supported the prior State Treasurer,
David King, during the 1994 Democratic primary. After Michael Montoya became Treasurer, Garcia-Montoya
alleged that Montoya and Deputy Treasurer Robert Andermann made politically motivated personnel decisions
and transferred her from director of administrative services to a newly created position. She claimed the transfer
was based on her political affiliation, her criticism of personnel decisions, and her sex, and that the
circumstances caused her emotional distress.

PROCEDURAL HISTORY

Garcia-Montoya filed suit after being transferred from director of administrative services to acting director of the
local government investment pool. The district court granted summary judgment on all claims, including
qualified immunity for the individual defendants, Tort Claims Act immunity for the tort claims, and lack of
evidence of intentional sex discrimination for the Human Rights Act claim. The Supreme Court of New Mexico
affirmed the judgments for the individual defendants but vacated the summary judgment for the State Treasurer's
Office and remanded for reconsideration under Reeves.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The district court must reconsider the State Treasurer's Office's motion for summary judgment on the Human
Rights Act sex-discrimination claim under Reeves and may permit the parties to develop facts relevant to
whether the record conclusively reveals another nondiscriminatory reason for the transfer. The summary
judgments for Montoya and Andermann on the Section 1983 and tort claims are affirmed.
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