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SUMMARY

The United States District Court for the Northern District of California granted Plaintiffs’ request to
designate Databricks CEO Ali Ghodsi as a document custodian in the Mosaic LLM litigation. The
Court concluded that Ghodsi likely possessed relevant and potentially unique information concerning
Databricks’ acquisition and integration of MosaicML, and found no undue burden in searching his
custodial files.
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PROCEDURAL POSTURE The parties submitted a joint discovery letter brief concerning whether
Databricks CEO Dr. Ali Ghodsi could be designated as a document
custodian under the parties' stipulated ESI Protocol.

STANDARD OF REVIEW The court evaluated the custodian designation under the stipulated ESI
Protocol and considered the executive's access to relevant information,
the uniqueness of that information, and the burden of production.
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civil procedure discovery copyright law intellectual property commercial litigation

QUESTIONS PRESENTED

1. Whether Plaintiffs could designate Databricks CEO Dr. Ali Ghodsi as an additional document custodian
under the parties' ESI Protocol.

2. Whether the apex considerations of relevance, unique knowledge, and burden justified designation of
Ghodsi despite likely overlap with other custodians' documents.

HOLDINGS

1. Plaintiffs may designate Ghodsi as a document custodian because his substantial role in Databricks'
acquisition and integration of MosaicML made it credible and highly plausible that he possessed
relevant documents and information.

KEY QUOTATIONS

“The apex doctrine “is essentially the courts’ recognition that deposing high-level officers of large corporate
and governmental entities imposes meaningful burdens on those entities and witnesses, in part because in the
absence of any restrictions, sitting for depositions could quickly become a full-time job for leaders of entities
that face extensive litigation.”” (at 1)

“The idea that responsive documents will necessarily be found in other custodians’ records is not sufficient to
defeat a search of [a custodian’s] files.” (at 4)

FACTUAL BACKGROUND

Ghodsi was the CEO of Databricks and was substantially involved in Databricks' acquisition of MosaicML,
including evaluating MosaicML's generative artificial-intelligence models and integrating MosaicML into
Databricks. Plaintiffs contended that Ghodsi likely possessed documents relevant to Databricks' knowledge of
MosaicML's alleged infringement, the financial benefits of the alleged infringement, and the companies' post-
acquisition relationship. Defendants argued that any relevant documents would overlap with corporate records,
documents from MosaicML's former CEO, or documents held by other custodians, but did not contend that
producing Ghodsi's custodial file would be uniquely burdensome.

PROCEDURAL HISTORY

Plaintiffs selected Ghodsi as one of three additional document custodians. Defendants objected on apex-doctrine
grounds, arguing that Plaintiffs had not shown Ghodsi would possess unique relevant documents and that other
custodians or corporate records would contain the same information. The court resolved the discovery letter by
granting Plaintiffs' request.
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