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SUMMARY

The Supreme Court of Wisconsin reviewed whether evidence obtained from a cell phone pursuant to a
warrant was tainted by the officer’s warrantless browsing of the phone’s image gallery. The court held
that the initial seizure and continued possession of the phone were permissible, the gallery search was
improper, but answering an incoming call was justified by exigent circumstances. The intercepted call
supplied an untainted independent basis for the search warrant, so the court affirmed the court of
appeals’ reversal of the suppression order.
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QUESTIONS PRESENTED

1. Whether the initial seizure of Carroll's cell phone and viewing of the marijuana image violated the
Fourth Amendment or Article I, section 11 of the Wisconsin Constitution.

2. Whether police could continue to possess the cell phone while seeking a warrant.

3. Whether browsing through the phone's image gallery without a warrant was lawful.

4. Whether answering an incoming call on the seized phone was justified by probable cause and exigent
circumstances.

5. Whether the intercepted call and other untainted information supplied an independent source of probable
cause sufficient to validate the search warrant despite the tainted image-gallery evidence.

HOLDINGS

1. The officer's order that Carroll drop the unknown object, seizure of the phone, and viewing of the
marijuana image displayed on the open phone were reasonable and did not violate the Fourth
Amendment or Wisconsin Constitution article I, section 11.

2. Police could continue to possess the cell phone while seeking a search warrant because they had
probable cause to believe it contained evidence of criminal activity and exigent circumstances created a
risk that evidence could be deleted or lost.

3. Browsing through the phone's image gallery without a warrant was unlawful and produced tainted
evidence, but answering the incoming call was permissible because probable cause and exigent
circumstances justified that limited warrantless intrusion.

4. The search warrant was valid because the untainted intercepted call, combined with the officer's
knowledge of drug-trafficking practices, Carroll's juvenile record, and the plain-view marijuana image,
supplied probable cause independently of the tainted image-gallery evidence.

KEY QUOTATIONS

“However, based on exigent circumstances, the officer was justified in answering the incoming call to
Carroll's phone during which the caller ordered illegal drugs.” (778 N.W.2d at 5)

“The consistent approach taken in these cases is that the courts scrutinized the nature of the evidence
obtained, i.e., numeric codes on a pager, stored text messages, and incoming phone calls, and balanced that
with an inquiry into whether the agent reasonably believed that the situation required a search to avoid lost
evidence.” (778 N.W.2d at 13)

“That evidence was an untainted independent source that formed a valid basis for the search warrant, when
combined with the officer's knowledge of drug traffickers and Carroll's juvenile record, along with the plain
view of the image of the marijuana blunt.” (778 N.W.2d at 18)

FACTUAL BACKGROUND



Police officers pursuing Carroll after he drove at high speed ordered him to drop an unknown object, which
proved to be an open cell phone displaying an image of him smoking what appeared to be a marijuana blunt.
After securing Carroll and the phone, Detective Belsha browsed the phone's image gallery and saw photographs
depicting firearms, drugs, and currency, then answered an incoming call while pretending to be Carroll; the
caller ordered what Belsha interpreted as four and one-half ounces of cocaine. Police later obtained a warrant
and downloaded the phone's data, including a photograph of Carroll holding a semiautomatic firearm, leading to
a charge of possession of a firearm by a felon.

PROCEDURAL HISTORY

The circuit court suppressed firearm photographs and related digital evidence after finding that police unlawfully
browsed Carroll's cell-phone image gallery and that the tainted evidence supplied the basis for the warrant. The
court of appeals reversed, concluding that an intercepted incoming call supplied independent probable cause for
the warrant. The Wisconsin Supreme Court granted Carroll's petition for review and affirmed the court of
appeals.

DISPOSITION

affirmed
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