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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the denial of Betty Newsome’s workers’
compensation claim arising from workplace dust exposure that allegedly aggravated her asthma. The
court held that aggravation of pre-existing asthma did not establish an occupational disease because
the evidence did not show a definite causal connection or lasting lung damage caused by the
employment exposure. The court found no constitutional or statutory violation, erroneous legal

conclusion, or material misstatement of the evidence.
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QUESTIONS PRESENTED

1. Whether Newsome established that her respiratory condition was an occupational disease incurred in the

course of and resulting from her employment under West Virginia Code § 23-4-1(f).

2. Whether an aggravation of pre-existing asthma by workplace dust was sufficient to establish a
compensable occupational disease.

HOLDINGS

1. An aggravation of pre-existing asthma, without proof that the employment proximately caused an

occupational disease, is insufficient to establish entitlement to workers' compensation benefits.

2. The Board of Review's decision was not in clear violation of a constitutional or statutory provision, was
not clearly based on erroneous conclusions of law, and was not based on a material misstatement or

mischaracterization of the evidentiary record.

KEY QUOTATIONS

“The dust present in Ms. Newsome’s office on September 11, 2012, may have aggravated her asthma, but the

evidence in the record shows that her asthma was not proximately caused by her work as required under West
Virginia Code § 23-4-1(f) (2008).” (2)

FACTUAL BACKGROUND

Betty Newsome, a receptionist with a history of asthma and other breathing problems, was exposed to
substantial dust when windows in her office were replaced on September 11 and 12, 2012. She experienced
difficulty breathing and later sought medical treatment, with some physicians suggesting that dust may have
exacerbated her asthma. Other evidence showed that her respiratory problems predated the exposure, pulmonary
testing was barely below normal, and imaging revealed no infiltrates, edema, acute findings, or lasting lung
damage. She applied for workers' compensation benefits, claiming that the workplace dust caused an

occupational disease.

PROCEDURAL HISTORY

The claims administrator rejected Newsome's application for workers' compensation benefits on October 9,
2012. The Office of Judges affirmed that decision on December 31, 2012, and the Board of Review affirmed on
July 5, 2013. Newsome appealed to the Supreme Court of Appeals of West Virginia, which affirmed the Board's

decision in a memorandum decision.
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