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SUMMARY

The Missouri Supreme Court affirmed a judgment against a cardiothoracic surgeon in a medical
negligence action involving the failure to diagnose and treat an unstable, necrotic sternum after cardiac
bypass surgery. The Court held that the verdict director, verdict form, and damages instruction were
proper and that sufficient evidence supported causation, including evidence that earlier diagnosis
could have allowed a preferable rigid repair procedure.
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QUESTIONS PRESENTED

1. Whether the verdict director's use of the term "rigid fixation" improperly gave the jury a roving
commission.

2. Whether the verdict form was improperly modified by adding the phrase "as submitted by Instruction
No. 11."

3. Whether the damages instruction improperly permitted an award for damages attributable to other
defendants.

4. Whether the evidence was sufficient to establish that the defendants' negligent diagnosis caused
Edgerton's injury and supported denial of directed-verdict, judgment-notwithstanding-the-verdict, and
new-trial motions.

HOLDINGS

1. The verdict director was proper because, in the context of the evidence and arguments, the term "rigid
fixation" provided a sufficient factual guideline and referred to the two rigid procedures available to
Edgerton.

2. The verdict form was proper because the added phrase "as submitted by Instruction No. 11" merely
identified the claim corresponding to the defendant and did not misdirect, mislead, or confuse the jury.

3. The damages instruction did not warrant reversal because the jury was instructed to harmonize and apply
the instructions as a whole, and it found no other defendant liable for damages under the referenced
instructions.

4. The evidence was sufficient to support the jury's finding that the defendants' negligent failure to
diagnose the sternum condition caused Edgerton injury by depriving him of the opportunity to receive a
preferable rigid repair.

KEY QUOTATIONS

“Reversal for instructional error is appropriate when the instruction misdirected, misled, or confused the jury
and resulted in prejudice.” (66)

“This Court finds no indication that the identifying phrase “as submitted by Instruction No. 11” misdirected,
misled, or confused the jury.” (67)

“Viewing this evidence under the proper standard of review, and ignoring contrary evidence, it cannot be said
that “there is a complete absence of probative fact” regarding the element of causation.” (70)

FACTUAL BACKGROUND



After cardiac bypass surgery requiring a sternotomy, Edgerton developed chest symptoms and an unstable,
deteriorating sternum. Morrison twice determined that the sternum was stable or well healed and did not
diagnose the condition. A subsequent surgeon found that most of the sternum had become necrotic and
performed a muscle-flap repair because infection was suspected, although no infection was ultimately found.
Edgerton’s expert testified that earlier diagnosis could have permitted preferable rigid repairs, such as a rib
transfer or mesh procedure, and that the failure to diagnose caused the loss of that opportunity.

PROCEDURAL HISTORY

Edgerton sued Morrison and Ferrell-Duncan Clinic for negligent diagnosis and treatment of an unstable sternum
following cardiac bypass surgery. A jury returned a verdict against the defendants, and the circuit court entered
judgment. The defendants challenged the verdict director, verdict form, damages instruction, and the sufficiency
of the causation evidence. After the court of appeals disposed of the appeal, the Supreme Court of Missouri
granted transfer and affirmed.

DISPOSITION

affirmed
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