UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, LYNCHBURG DIVISION

Derrick Brown v. Ben Copeland

No. 6:26-cv-00016 (W.D. Va. May 19, 2026) - No. 6:26-cv-00016 - Decided May 19, 2026

SUMMARY

The United States District Court for the Western District of Virginia considers whether Virginia’s

Fraud and Abuse Whistle-Blower Protection Act authorizes an individual-capacity claim against a

supervisory employee. The court concludes that the statute’s remedies, including reinstatement and

back pay, support only official-capacity claims against supervisors and dismisses the claim against the

defendant in his individual capacity. The court also notes additional deficiencies in the plaintiff’s

allegations concerning protected activity and causation.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the Virginia Fraud and Abuse Whistle-Blower Protection Act
claim against him in his individual capacity, arguing that the requested

statutory remedies could not be provided by an individual supervisor.

On a Rule 12(b)(6) motion, the court tests the sufficiency of the
complaint, assumes the truth of the alleged facts, and draws all

reasonable inferences in favor of the plaintiff.
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QUESTIONS PRESENTED

1. Whether the FAWPA authorizes a state or local employee to sue a supervisor in the supervisor's
individual capacity.

2. Whether Copeland's motion to dismiss the FAWPA claim should be treated as a statutory-construction

issue rather than an Article III standing issue.

3. Whether the complaint separately alleged protected activity under the FAWPA by asserting that Brown

expressed an opinion about protecting minority students.

HOLDINGS

1. The FAWPA's limited statutory remedies—reinstatement, back pay, and reinstatement of fringe benefits
and seniority rights—are available only against a supervisor sued in an official capacity, not against a
supervisor sued in an individual capacity.

2. The argument that Copeland could not provide the requested relief is properly analyzed as a question of
statutory construction concerning whether the FAWPA permits relief against supervisors in their

individual capacities, rather than as an Article III standing issue.

3. Brown's alleged statement that minority students needed protection, standing alone, was an opinion

rather than a report of a legal violation and therefore was not protected activity under the FAWPA.

KEY QUOTATIONS

“The issue is not whether a plaintiff will ultimately prevail but whether the claimant is entitled to offer

evidence to support the claims.”
“These remedies are only available against a defendant in his official capacity—not his individual capacity.”

“An individual supervisor (and especially a former supervisor who is no longer employed by the government
agency) is in no position to reinstate a plaintiff or to compel the government agency to pay back pay.”

FACTUAL BACKGROUND

Derrick Brown, a former Chief Academic Officer of Lynchburg City Schools, alleged that Ben Copeland, the
former Interim Superintendent, retaliated against him after Brown stated that underprivileged and minority
students required protection. Brown sought reinstatement and back pay under the FAWPA, but sued Copeland
only in his individual capacity. The court concluded that an individual supervisor, particularly a former
supervisor no longer employed by the governmental agency, could not provide the statute's remedies of

reinstatement, back pay, or restoration of benefits and seniority.

PROCEDURAL HISTORY

Brown filed suit under 42 U.S.C. § 1983 and Virginia's Fraud and Abuse Whistle-Blower Protection Act.

Copeland moved to dismiss Count II, the FAWPA claim, for lack of standing or, more accurately, failure to state



a statutory claim because Copeland was sued only individually. The district court granted the motion and

dismissed the FAWPA claim against Copeland in his individual capacity.
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