UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
TENNESSEE, NASHVILLE DIVISION

Vinicius Batista De Lucena v. Tootsies Entertainment, LL.C, et al.

De Lucena v. Tootsies Entertainment - No. 3:25-cv-00661 - Decided February 3, 2026

SUMMARY

This Report and Recommendation addresses a removed employment discrimination action involving

alleged discrimination, retaliation, wage issues, and labor trafficking. The magistrate judge

recommends granting the plaintiff’s motion to remand to state court because the complaint is unclear

and the plaintiff maintains that he asserts only state-law claims. Alternatively, the recommendation

would grant defendants’ motions to dismiss the shotgun pleading under Rules 8 and 10, with leave to

amend.
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Report and recommendation in a removed employment-discrimination
action addressing the plaintiff's motion to remand and defendants'

motions to dismiss for failure to state a claim.

On removal, the removing defendant bears the burden of establishing
federal-question jurisdiction, and removal statutes are strictly
construed with doubts resolved in favor of remand. For the Rule 12(b)
(6) analysis, the court applied the plausibility standard under Rules 8
and 10, accepting well-pleaded factual allegations as true and

construing the complaint in the plaintiff's favor.
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QUESTIONS PRESENTED

1. Whether the action should be remanded because the complaint did not clearly assert a federal cause of

action or a substantial federal question.

2. Whether the complaint failed to satisfy Federal Rules of Civil Procedure 8(a) and 10(b) because it was
an unclear, conclusory, shotgun-style pleading that did not identify separate claims or connect factual

allegations to specific defendants.

3. Whether plaintiff should be granted leave to amend if dismissal were adopted.

HOLDINGS

1. The action should be remanded to state court because, despite references to federal law, plaintiff
maintained that he asserted only state-law claims, and the unclear complaint did not establish a

sufficiently clear federal question for removal.

2. The complaint failed to comply with Rules 8(a) and 10(b) because it did not provide a short and plain
statement of identifiable claims, separate causes of action into clear counts, or connect factual

allegations to particular defendants.

KEY QUOTATIONS

“The "mere presence of a federal issue in a state cause of action does not automatically confer federal-

"

question jurisdiction."” (Discussion, Motion to remand)

“Plaintiff's complaint bears no resemblance to the sample pleadings in the official Appendix of Forms to the

Federal Rules of Civil Procedure.” (Discussion, Motion to Dismiss)

“Therefore, defendants cannot reasonably be expected to frame responsive pleadings.” (Discussion, Motion

to Dismiss)

FACTUAL BACKGROUND

Plaintiff worked as a food runner at Harry O's in Nashville beginning in February 2023. He alleged
discriminatory remarks and unequal treatment based on national origin and race, retaliation, reduced hours,
workplace discipline, withheld tip-share wages, and a forced resignation. His 97-page complaint referred to
numerous state and federal laws but did not clearly identify separate claims or connect particular allegations to

particular defendants.



PROCEDURAL HISTORY

Plaintiff filed suit in the Circuit Court of Davidson County, Tennessee. Defendants removed the action to the
Middle District of Tennessee under federal-question jurisdiction. Plaintiff moved to remand, and defendants
moved to dismiss under Rules 8 and 10. The magistrate judge recommended remand; alternatively, the judge

recommended dismissal with leave to amend and denial of plaintiff's miscellaneous motions.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the action be remanded to state court. Alternatively, if the district judge
declined to remand and adopted the dismissal recommendation, plaintiff should be allowed fifteen days to file
and serve an amended complaint stating the jurisdictional grounds, presenting short and plain claims, linking
factual allegations to specific legal claims and defendants, and using separate counts for each legal theory where

appropriate.
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