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SUMMARY

The United States District Court for the Eastern District of California grants the petitioner’s request to
proceed in forma pauperis. The court dismisses his habeas petition without prejudice because it does
not clearly allege a violation of federal law and challenges to parole suitability proceedings would not
necessarily accelerate his release. The court grants leave to amend within 30 days.
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DISPOSITION dismissed

PROCEDURAL POSTURE A state prisoner filed a petition or motion seeking to vacate his
conviction or sentence and relief under California Penal Code sections
1473.7 and 745(a), along with a request to proceed in forma pauperis.
The district court granted in forma pauperis status and summarily
dismissed the habeas petition under Rule 4, without prejudice and with
leave to amend.

STANDARD OF REVIEW Under Rule 4, the court must summarily dismiss a habeas petition if it
plainly appears from the petition and attached exhibits that the
petitioner is not entitled to relief.
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QUESTIONS PRESENTED

1. Whether the filing satisfied the pleading requirements for a federal habeas petition under Rule 2 of the
Rules Governing Section 2254 Cases.

2. Whether the petition stated a cognizable federal habeas claim when it challenged state-law issues and
parole suitability proceedings.

3. Whether the petitioner should be permitted to amend the petition after summary dismissal under Rule 4.

4. Whether petitioner qualified to proceed in forma pauperis.

HOLDINGS

1. Petitioner was permitted to proceed in forma pauperis because the affidavit showed that he was unable to
afford the costs of the action.

2. A section 2254 petition must specify each available ground for relief, summarize the supporting facts,
and clearly state the relief sought; the filing did not satisfy those requirements because it did not clearly
identify a violation of the federal Constitution or laws.

3. Federal habeas relief is not available to correct errors in the interpretation or application of state law.

4. A challenge to parole suitability proceedings is not cognizable under section 2254 when success would
not necessarily accelerate the petitioner's release from custody; such a claim must instead be brought, if
at all, under 42 U.S.C. § 1983.

5. The petition was subject to summary dismissal under Rule 4, but dismissal was without prejudice and
petitioner was granted 30 days to file an amended petition identifying each claim and summarizing the
supporting facts.

KEY QUOTATIONS

“notice pleading is not sufficient, for the petition is expected to state facts that point to a real possibility of
constitutional error.” (Opinion at 1)

“Federal courts may not entertain habeas petitions brought under § 2254 if success on the petition would not
necessarily accelerate the petitioner’s release from custody.” (Opinion at 2)

FACTUAL BACKGROUND

Petitioner is a state prisoner serving an indeterminate life term after a first-degree murder conviction. His filing
sought to vacate his conviction or sentence and requested relief based on California Penal Code sections 1473.7
and 745(a). The filing primarily consisted of records concerning his parole suitability hearing and state appellate
and habeas proceedings, and did not clearly explain how he was in custody in violation of the federal
Constitution or federal law.

PROCEDURAL HISTORY



Petitioner filed a pro se petition in federal district court challenging matters related to his conviction and parole
suitability proceedings. The court concluded that the filing did not clearly identify a federal constitutional or
federal-law violation and that any challenge to parole suitability proceedings was not cognizable under 28
U.S.C. § 2254 because success would not necessarily accelerate release. The petition was dismissed without
prejudice, with 30 days to amend.
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