COURT OF APPEALS OF TEXAS, FIFTH DISTRICT AT DALLAS

In re the Estate of Dorothy N. Williams, Deceased

No. 05-15-00392-CV - No. 05-15-00392-CV - Decided June 6, 2016

SUMMARY

The Fifth District Court of Appeals in Dallas affirmed a probate court order authorizing payment of
$25,097.62 in attorney’s fees and expenses from the Estate of Dorothy N. Williams, rather than the
$39,591.45 requested. The court held that the probate court acted within its discretion in determining
that some requested charges were not reasonable, necessary, or legal in nature, including
administrative tasks performed by the administrator-attorney. The court also held that the fee order

was final and appealable under the Texas Estates Code.

CASE DETAILS

COURT Court of Appeals of Texas, Fifth District at Dallas

WRITING FOR THE COURT David J. Schenck; Justice Fillmore; Justice Stoddart; Justice Schenck
JURISDICTION Texas

DECIDED June 6, 2016

DOCKET 05-15-00392-CV

DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a probate court order approving in part an application for

attorney's fees and expenses and authorizing payment of $25,097.62 as

an expense of estate administration.

STANDARD OF REVIEW Abuse of discretion

PRECEDENTIAL VALUE Memorandum opinion issued under Texas Rule of Appellate Procedure

47.4; the source metadata identifies the opinion as published.

PARTIES Don D. Ford III, dependent administrator of the Estate of Dorothy N.
Williams v. Estate of Dorothy N. Williams, Deceased

TOPICS

probate procedure  estate administration  creditor claims  appellate jurisdiction = final judgment rule

PRACTICE AREAS

Probate  Estate administration ~ Appellate procedure



QUESTIONS PRESENTED

1. Whether the probate court's order approving attorney's fees and expenses in part was a final and
appealable order.

2. Whether the probate court abused its discretion by awarding only $25,097.62 of the $39,591.45 in

attorney's fees and expenses requested.

3. Whether an estate administrator who is also an attorney may recover attorney's fees for legal work
performed in connection with estate administration.

HOLDINGS

1. An order approving an estate claim in part and disapproving it in part has the effect of a final judgment
and is appealable to the court of appeals.

2. An attorney may serve in the dual capacities of estate administrator and attorney and may seek

reasonable attorney's fees for compensable legal services performed for the estate.

3. The probate court did not abuse its discretion by excluding requested charges that could reasonably be

found unreasonable, unnecessary, duplicative, or administrative rather than legal.

KEY QUOTATIONS

“In sum, section 352.051 entrusts attorney’s fee awards to the trial court’s sound discretion, subject to the
requirements that any fees awarded be reasonable and necessary, which are matters of fact, and to the
additional requirement that the fees be incurred in connection with the proceedings and management of the
estate.” (at 4)

FACTUAL BACKGROUND

Don D. Ford III, a licensed attorney and board-certified estate-planning and probate lawyer, served as successor
administrator of Dorothy N. Williams's estate. His law firm sought $39,591.45 for services and expenses
incurred during estate administration, supported by Ford's affidavit, itemized billing statements, and affidavits
from two other attorneys. The probate court authorized payment of $25,097.62, and the billing records included
administrative activities such as establishing a bank account, preparing annual accounts, coordinating creditor

payments, and communicating with heirs and real estate agents.

PROCEDURAL HISTORY

The probate court appointed Don D. Ford III successor administrator of the estate. Ford applied for authorization
to pay his law firm $39,591.45 for legal services and expenses. The probate court approved $25,097.62, denied
Ford's motion to reconsider, and Ford appealed. The court of appeals held that the order was final and

appealable, rejected Ford's challenge to the partial fee award, and affirmed.
DISPOSITION

affirmed
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