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SUMMARY

The Florida Fifth District Court of Appeal held that an attorney lacked authority to settle a personal
injury action for less than the amount authorized by the client. The court rejected reliance on an
alleged emergency and reversed and remanded the order enforcing the settlement.
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PROCEDURAL POSTURE Appellant challenged an order granting a motion to enforce a
settlement agreement in a personal injury action.

STANDARD OF REVIEW The court reviewed the legal issue of counsel's authority to settle and
concluded that the absence of a hearing transcript did not preclude
review because the factual basis for the trial court's findings appeared
on the face of the record.

PRECEDENTIAL VALUE Published opinion; precedential value under Florida appellate
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QUESTIONS PRESENTED



1. Whether the absence of a transcript of the settlement-enforcement hearing required affirmance of the
trial court's order.

2. Whether an attorney may settle a client's claim for less than the amount authorized by the client based on
implied or apparent authority arising from an alleged emergency.

3. Whether the settlement's purported benefit to the client establishes counsel's authority to enter the
settlement.

HOLDINGS

1. The absence of a transcript did not preclude appellate review because the factual underpinning of the
trial court's findings was apparent from the face of the record.

2. The attorney lacked authority to settle the client's case for $6,500 when the client had authorized
settlement only for $7,500, and the alleged emergency did not establish implied or apparent authority.

3. A finding that the settlement was in the client's best interest did not establish counsel's legal authority to
settle the claim.

KEY QUOTATIONS

“the "mere employment of an attorney does not give the attorney the implied or apparent authority to
compromise the client's cause of action or settle the client's claim."” (875)

“"when an attorney is confronted with an emergency which requires immediate action to protect the client's
interests and consultation with the client is impossible."” (875)

FACTUAL BACKGROUND

Johnson retained Stephen J. Kirschner to prosecute a personal injury action arising from a motor vehicle
accident. Johnson authorized Kirschner to settle for $7,500 after Johnson said he could not attend a scheduled
independent medical examination. When the appellee offered only $6,500, Kirschner accepted the offer without
contacting Johnson, believing that acceptance would avoid possible sanctions. Kirschner later sought to enforce
the settlement, asserting implied or apparent authority based on an alleged emergency.

PROCEDURAL HISTORY

After the appellant authorized his attorney to settle for $7,500, the attorney accepted the appellee's $6,500 offer
without actual authority. The trial court found that the settlement was in the appellant's best interest and that
counsel had implied authority because an alleged emergency made immediate action necessary. The appellate
court reviewed the order and reversed, remanding the matter.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The order granting the motion to enforce the settlement agreement was reversed and the matter was remanded.
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