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SUMMARY

The Tenth Circuit affirmed dismissal of claims under Title I of the Americans with Disabilities Act
and § 504 of the Rehabilitation Act arising from Colorado's refusal to compensate attendants for
driving a Medicaid recipient to medical appointments. The court held that the agency did not
discriminate based on disability because the same benefits were provided to similarly situated
Medicaid recipients, and the requested accommodation would have created a benefit unavailable to

anyone. The court also affirmed denial of the plaintiffs' motion for reconsideration.
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PROCEDURAL POSTURE Plaintiffs appealed the district court's dismissal of their Americans
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QUESTIONS PRESENTED

1.

Whether Colorado's refusal to compensate Taylor's attendants for driving her to medical appointments
constituted disability discrimination under Title II of the Americans with Disabilities Act or § 504 of the

Rehabilitation Act.

. Whether the per-mile transportation reimbursement was discriminatory because it did not fully

compensate Taylor's transportation costs.

. Whether Colorado discriminated by failing to provide Taylor with a compensated driver when some

Medicaid recipients elsewhere in Colorado received transportation services involving drivers.

. Whether 28 C.F.R. § 35.130(b)(7) required Colorado to modify its Medicaid programs to create a benefit

paying Taylor's attendants for driving.

. Whether the district court abused its discretion by denying the plaintiffs' motion for reconsideration.

HOLDINGS

1.

Colorado's decision not to pay attendants for driving Taylor did not constitute disability discrimination
because the agency provided the same Medicaid benefits to all similarly situated recipients, disabled or

not.

. The per-mile reimbursement was not discriminatory merely because it failed to fully compensate

Taylor's transportation costs.

. Taylor was properly compared with Medicaid recipients residing in her county, and the claim failed

because no one in that county could obtain compensation for a driver under the transportation program.

. Colorado was not required to modify its Medicaid programs to create a new transportation benefit

unavailable to anyone, because Taylor could otherwise receive the same benefits made available to

nondisabled individuals.

. The district court acted within its discretion in denying reconsideration because the submitted fee

schedule would not have changed the basis for dismissal.

KEY QUOTATIONS

“With this discretion, states can decline to alter a benefit’s scope “simply to meet the reality that [certain]

handicapped have greater medical needs.”” (6)

“Colorado must modify its Medicaid programs only if Ms. Taylor could not otherwise obtain the same

benefits made available to nondisabled individuals.” (10)

“The Colorado agency provided the same benefits to all similarly situated Medicaid recipients, disabled or
not.” (11)



FACTUAL BACKGROUND

Leslie Taylor, a Colorado Medicaid beneficiary with a disability, required attendants at home and when traveling
to medical appointments but could not drive herself. Colorado administered attendant-support and non-
emergency medical transportation programs, but the attendant-support program did not compensate attendants
for driving and Taylor's county offered her only a per-mile reimbursement because she was under sixty. Taylor
sought to have the programs combined so her attendants could be paid for driving her, but the agency refused;
she and the other plaintiffs alleged discrimination under Title II of the ADA and § 504 of the Rehabilitation Act.

PROCEDURAL HISTORY

The plaintiffs alleged that Colorado Medicaid administrators discriminated against Leslie Taylor, who could not
drive because of her disability, by refusing to combine Medicaid benefits to compensate her attendants for
driving her to medical appointments. The United States District Court for the District of Colorado dismissed the
claims and denied reconsideration. The Tenth Circuit reviewed the dismissal de novo and the reconsideration

ruling for abuse of discretion, affirming both rulings.
DISPOSITION

affirmed
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