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SUMMARY

The Supreme Court of Rhode Island considered whether an employer's forceful placement of a price
sticker on an employee's shoulder constituted an unreasonable intrusion upon physical solitude or
seclusion under Rhode Island's privacy statute, G.L. 1956 § 9-1-28.1(a)(1). The court held that the
touching occurred in a public workplace, involved a fleeting and nonsexual contact with an outer
garment, and did not invade something entitled to privacy or expected to be private. The court
affirmed dismissal of the employee's privacy and respondeat superior claims.
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PROCEDURAL POSTURE Plaintiff appealed from a Superior Court judgment dismissing with
prejudice her statutory invasion-of-privacy claim and associated
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QUESTIONS PRESENTED

1. Whether forcefully placing a price sticker without consent on an employee's shoulder in a public retail
workplace constitutes an unreasonable intrusion upon physical solitude or seclusion actionable under
G.L. 1956 § 9-1-28.1(a)(1).

2. Whether the trial justice overlooked or misconceived material evidence or was clearly wrong in
dismissing the statutory privacy claim.

HOLDINGS

1. A brief, nonsexual touching of an employee's outer garment on the shoulder in a public business work
area does not constitute an actionable invasion of physical solitude or seclusion under G.L. 1956 § 9-1-
28.1(a)(1), even if the touching is offensive and unconsented.

2. The trial justice did not overlook or misconceive material evidence and was not clearly wrong in
determining that the conduct was not actionable under the privacy statute.

KEY QUOTATIONS

“To establish a claim under this section of the privacy statute, some invasion of a person's physical solitude
or seclusion must have occurred, and this Court will not rewrite the statute contrary to its plain meaning to
cover alleged psychological invasions caused by mere observations of public activities that do not also
involve the requisite physical invasion mandated by the statute.” (252)

“A work area of a business, unlike, for example, a bathroom or a bedroom, is not a place of solitude or
seclusion.” (252)

FACTUAL BACKGROUND

Irene DaPonte was an assistant manager working at Ocean State Job Lot's North Kingstown store. During a store
inspection, company president Marc Perlman, upset about a misplaced price tag, forcefully placed the tag on
DaPonte's shoulder without asking permission or receiving consent. The trial court found that the contact was
offensive and unconsented to, but concluded that the incident did not constitute an actionable intrusion upon
physical solitude or seclusion under Rhode Island's privacy statute.

PROCEDURAL HISTORY

DaPonte filed suit in Washington County Superior Court after Ocean State president Marc Perlman forcefully
placed a price sticker on her shoulder without consent. Claims for negligent hiring and supervision and
intentional infliction of emotional distress did not proceed to trial. Following a jury-waived trial, the Superior
Court entered final judgment on March 6, 2009, dismissing the remaining privacy and respondeat superior
claims with prejudice. The Rhode Island Supreme Court affirmed.

DISPOSITION



affirmed

REMAND INSTRUCTIONS

The record was remanded to the Superior Court following affirmance.
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