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SUMMARY

The United States District Court for the Western District of Kentucky denied Amin Hussain A.
Alabdulaziz’s petition for a writ of habeas corpus challenging his continued immigration detention
under 8 U.S.C. § 1226(a). Applying the Mathews v. Eldridge balancing test, the court held that the
petitioner’s detention did not violate his Fifth Amendment due process rights. The court severed and
dismissed without prejudice the petitioner’s claim under the Administrative Procedure Act challenging
the immigration judge’s bond determination.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241, alleging that
his continued immigration detention violated the Fifth Amendment
and that the immigration judge's bond determination violated the
Administrative Procedure Act. The court decided the matter on the
parties' briefs after canceling an evidentiary hearing.

STANDARD OF REVIEW For habeas relief under 28 U.S.C. § 2241, petitioner bore the burden of
proving by a preponderance of the evidence that his detention was
unlawful. The court applied the three-factor balancing test from
Mathews v. Eldridge to petitioner's due process challenge to
discretionary detention under 8 U.S.C. § 1226(a).
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction to review petitioner's challenge to the immigration judge's
discretionary determination that he was a danger or flight risk and should be denied bond.

2. Whether petitioner's approximately eight-month detention under 8 U.S.C. § 1226(a), after an
individualized bond hearing and while his immigration appeals were pending, violated the Fifth
Amendment's procedural or substantive due process protections.

3. Whether petitioner's claim that the immigration judge made an arbitrary and capricious bond
determination under the Administrative Procedure Act could proceed together with his habeas claims.

HOLDINGS

1. The court lacked jurisdiction under 8 U.S.C. § 1226(e) to review petitioner's challenge to the
immigration judge's individual determination that he presented a danger or flight risk and therefore was
not entitled to bond.

2. Petitioner's APA claim had to be severed from his habeas claims and dismissed without prejudice.

3. Petitioner's continued detention under § 1226(a) did not violate his Fifth Amendment due process rights.

4. Because petitioner's removal order had not become administratively final while his BIA appeal remained
pending, his detention continued to be governed by 8 U.S.C. § 1226(a), not 8 U.S.C. § 1231(a).

KEY QUOTATIONS

“Section 1226(e) does not preclude challenges to the statutory framework that permits [an] alien’s detention
without bail.” (at 6)

“In short, the agency’s decision to detain [Petitioner] was subject to numerous levels of review, each offering
[Petitioner] the opportunity to be heard by a neutral decisionmaker.” (at 10)

“On balance, and under the specific facts of this case, the Mathews factors weigh in favor of Respondents,
and Petitioner’s detention under § 1226(a) does not violate his due process rights.” (at 12)

FACTUAL BACKGROUND

Petitioner, a Saudi Arabian citizen who entered the United States on an F-1 student visa, remained after the
expiration of his authorized stay and was later detained by ICE when he appeared for an asylum interview. His
background check revealed an INTERPOL Red Notice alleging terrorism-related conduct, which the
immigration judge considered in denying bond based on danger and flight risk. Petitioner received a bond



hearing with counsel, submitted extensive evidence, and appealed the bond decision to the BIA, but remained
detained for approximately eight months while his removal and asylum appeals were pending.
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