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SUMMARY

The Wisconsin Supreme Court reviewed a published Court of Appeals decision concerning Matthew
Murphy's product-liability claims against Columbus McKinnon Corporation arising from injuries
caused by utility-pole lifting tongs. The court affirmed the Court of Appeals' reversal of summary
judgment in part, held that Wis. Stat. § 895.047 retains the consumer-contemplation standard while
requiring proof of a safer reasonable alternative design, and remanded for further proceedings.
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PROCEDURAL POSTURE The Wisconsin Supreme Court reviewed a published court of appeals
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genuine issues of material fact exist and whether the moving party is
entitled to judgment as a matter of law, without resolving disputed
factual issues.
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QUESTIONS PRESENTED

1. What requirements must a plaintiff establish under Wis. Stat. § 895.047(1) for a strict-liability defective-
design claim?

2. Does Wis. Stat. § 895.047(1)(a) replace Wisconsin's consumer-contemplation standard with the
Restatement (Third) of Torts risk-utility test?

3. Does Wis. Stat. § 895.047(1)(b) retain the consumer-contemplation standard for determining whether a
defective product is unreasonably dangerous?

4. Whether genuine disputes of material fact precluded summary judgment on Murphy's statutory
defective-design and common-law negligent-design claims.

HOLDINGS

1. A plaintiff asserting a strict-liability defective-design claim under Wis. Stat. § 895.047(1) must prove all
five statutory requirements: a defective design involving a reasonable alternative design whose omission
renders the product not reasonably safe; that the defective condition rendered the product unreasonably
dangerous; that the condition existed when the product left the manufacturer's control; that the product
reached the consumer without substantial change; and that the condition caused the claimant's damages.

2. For a design-defect claim, Wis. Stat. § 895.047(1)(a) requires proof that the foreseeable risks of harm
could have been reduced or avoided by adopting a reasonable alternative design and that omission of the
alternative design rendered the product not reasonably safe.

3. Wis. Stat. § 895.047(1)(b) codifies Wisconsin's common-law consumer-contemplation standard for
determining whether a defective condition renders a product unreasonably dangerous.

4. Wis. Stat. § 895.047 does not preclude a plaintiff from bringing a common-law negligent-design claim
in addition to a statutory strict-liability claim.

5. Summary judgment for CMC was improper because the record contained genuine disputes of material
fact concerning the alternative design, causation, Murphy's use and placement of the tongs, the height of
the lift, whether he conducted a test lift, and the parties' comparative negligence.

KEY QUOTATIONS

“In interpreting Wisconsin's product liability statute when the claim is for a defective design, we conclude as
follows: (1) Wis. Stat. § 895.047(1)(a) requires proof of a more safe, reasonable alternative design the
omission of which renders the product not reasonably safe; (2) proof that the consumer-contemplation
standard as set out in § 895.047(1)(b) (for strict liability claims for a defective design) has been met; and (3)
proof that the remaining three factors of a § 895.047(1) claim have been met.” (¶2)

“It is the enacted law, not the unenacted intent, that is binding on the public.” (¶29)



“The statute's plain language is clear in showing that the legislature codified the common law consumer-
contemplation standard in § 895.047(1)(b).” (¶52)

“We disagree with the court of appeals' conclusion that the legislature discarded the consumer-contemplation
test by incorporating the risk-utility balancing test.” (¶52)

FACTUAL BACKGROUND

Matthew Murphy, a utility line technician, was injured when a thirty-foot utility pole fell from CMC-
manufactured Dixie lifting tongs while he was loading used poles onto a trailer. The Dixie tongs used a single
pointed contact on each side of the pole, while the proposed Hogg-Davis alternative design used multiple teeth
and a locking mechanism. Murphy alleged that the Dixie tongs had a defective design under Wisconsin's
product-liability statute and were negligently designed. Expert evidence supported Murphy's theory that the
Hogg-Davis design could reduce the risk of a pole slipping or falling, while the parties disputed how Murphy
used the tongs and whether the alternative design would have prevented the accident.

PROCEDURAL HISTORY

The circuit court initially denied summary judgment, finding genuine disputes of material fact, but later
reconsidered the motion and granted summary judgment to CMC. The court of appeals affirmed summary
judgment on Murphy's abandoned choker-design theory but reversed summary judgment on the Hogg-Davis
alternative-design theory and related claims. The Wisconsin Supreme Court affirmed the court of appeals and
remanded for further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case was remanded to the Sauk County Circuit Court for further proceedings on Murphy's claims, including
the statutory defective-design and common-law negligent-design claims, consistent with the genuine disputes of
material fact identified by the court.
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