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SUMMARY

The Washington Supreme Court held that Seattle Housing Authority grievance hearing decisions are

public records subject to the Public Records Act. Although personal information concerning welfare

recipients is exempt, the records must be redacted and disclosed to the extent possible. The court also

upheld orders requiring electronic production, adoption of related policies and procedures, and

statutory damages, and awarded attorney fees on appeal.
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Direct appeal from superior court orders granting relief under the
Washington Public Records Act, including production of redacted
grievance hearing decisions in electronic format, injunctive policies

and procedures, and statutory damages.

Agency action taken or challenged under the Public Records Act is
reviewed de novo, with the agency bearing the burden to establish that
a production exemption applies. A trial court's decision to grant an
injunction and the terms of the injunction are reviewed for abuse of

discretion.
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QUESTIONS PRESENTED

1. Whether SHA's unredacted grievance hearing decisions were public records subject to the Public

Records Act's redaction and disclosure requirements.

2. Whether the welfare-recipient personal-information exemption categorically exempted the entire

grievance hearing decisions from disclosure.

3. Whether applicable federal housing regulations exempted the unredacted decisions from disclosure or

preempted the Washington Public Records Act.

4. Whether the trial court abused its discretion by ordering electronic production and requiring SHA to

establish public-records policies and procedures.

5. Whether statutory damages and attorney fees were authorized under the Public Records Act.

HOLDINGS

1. SHA's grievance hearing decisions were public records because they related to the provision of public

housing and were retained by a local agency. They were therefore subject to the Public Records Act.

2. The welfare-recipient personal-information exemption did not categorically exempt entire grievance
hearing decisions from disclosure. SHA was required to redact exempt information and disclose the

remainder whenever effective redaction could render the exemptions inapplicable.

3. Applicable federal regulations neither exempted the unredacted grievance hearing decisions from

disclosure nor preempted the Washington Public Records Act.

4. The trial court acted within its discretion by ordering SHA to produce properly redacted records in
electronic format and to establish policies and procedures governing public-records requests,

exemptions, redaction, explanations of withholding, and electronic records.

5. Because SHA violated the Public Records Act, the statutory-damages award was authorized, and RAC

was entitled to attorney fees on appeal.

KEY QUOTATIONS

“Under the broad provisions of the PRA, SHA's unredacted hearing decisions must be redacted and
produced.” (19)

“If redaction sufficiently protects privacy and governmental interests-that is, if redaction can render all

exemptions inapplicable-disclosure is required.” (22)

“Applicable federal regulations neither exempt the documents from disclosure nor preempt the operation of
the PRA.” (25)

“We uphold the trial court's orders requiring SHA to redact and disclose the grievance hearing decisions in
electronic format, directing SHA to establish necessary policies and procedures to ensure compliance with the

PRA, and awarding RAC statutory damages.” (29)



FACTUAL BACKGROUND

Seattle Housing Authority, a local housing authority receiving federal assistance, resolves tenant disputes
through grievance hearings that generate written decisions. SHA retained unredacted decisions in individual
tenant files and redacted copies in a central file. Resident Action Council requested all grievance hearing
decisions from June 17, 2007, forward under Washington's Public Records Act and requested electronic
production. SHA supplied redacted hard copies but did not adequately explain the redactions, correct alleged

over-redaction and duplication problems, or provide the records electronically.

PROCEDURAL HISTORY

Resident Action Council requested SHA grievance hearing decisions under the Public Records Act. SHA
produced redacted hard copies but did not adequately explain its redactions, provide the requested electronic
format, or otherwise respond to the asserted deficiencies. The superior court ordered SHA to produce properly
redacted records electronically, establish specified public-records policies and procedures, and pay statutory

damages. SHA appealed, and the case was certified and transferred to the Washington Supreme Court.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter was remanded to the trial court for further proceedings not inconsistent with the opinion, while
affirming the orders requiring redaction and electronic disclosure, policies and procedures, and statutory
damages.
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