COURT OF APPEALS FOR THE SEVENTH DISTRICT OF TEXAS AT

AMARILLO

ECW Investments, LL.C v. Tarrant Appraisal District

ECW Investments - No. 07-22-00316-CV - Decided March 2, 2023

SUMMARY

The Seventh District Court of Appeals of Texas considered an appeal from an order sustaining an

evidentiary objection, granting summary judgment to Tarrant Appraisal District, and denying ECW

Investments’ plea to the jurisdiction. Based on the parties’ joint motion and settlement agreement, the

court set aside the trial court’s judgment without regard to the merits and remanded for entry of a

nonsuit under Texas Rule of Appellate Procedure 42.1(a)(2)(B).
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vacated

Appeal from an order sustaining the appellee's objection to certain
evidence, granting summary judgment in favor of the appellee, and
denying the appellant's plea to the jurisdiction. During the appeal, the
parties jointly requested that the judgment be set aside and the case
remanded for entry of a nonsuit pursuant to their settlement

agreement.
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QUESTIONS PRESENTED

1. Whether the court should grant the parties' joint motion, set aside the trial court's judgment without

regard to the merits, and remand for entry of a nonsuit pursuant to their settlement agreement.

HOLDINGS

1. Under Texas Rule of Appellate Procedure 42.1(a)(2)(B), the court granted the parties' joint motion, set
aside the trial court's judgment without regard to the merits, and remanded the case to the trial court to

effectuate the settlement agreement.

KEY QUOTATIONS
“Having set aside the trial court’s judgment at the request of the parties, no motion for rehearing will be

entertained and our mandate will issue forthwith.”

FACTUAL BACKGROUND

ECW Investments, LL.C challenged proceedings involving Tarrant Appraisal District and appealed an order that
affected ECW's evidence, granted summary judgment for the appraisal district, and denied ECW's plea to the
jurisdiction. While the appeal was pending, the parties reached an agreement under which the trial court would

enter a nonsuit and each party would bear its own costs and attorney's fees.

PROCEDURAL HISTORY

The 352nd District Court of Tarrant County entered judgment sustaining Tarrant Appraisal District's objection to
certain ECW evidence, granting summary judgment for Tarrant Appraisal District, and denying ECW's plea to
the jurisdiction. After the appeal was filed, the parties agreed to a nonsuit and jointly moved for remand. The
court granted the motion, set aside the trial court's judgment without reaching the merits, and remanded for

effectuation of the settlement agreement.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the trial court for effectuation of the parties' settlement agreement, including entry of

a nonsuit. Each party was to bear its own costs and attorney's fees.
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