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SUMMARY

The Supreme Court of Missouri held that Business Aviation, LLC transferred the right to use an
aircraft to Burgess Aircraft Management, a common carrier, for valuable consideration. Accordingly,
the aircraft purchase qualified for Missouri's resale use-tax exemption through the applicable statutory
provisions. The court reversed the Administrative Hearing Commission's decision and remanded the
matter.
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QUESTIONS PRESENTED

1. Whether the aircraft lease transferred the right to use the aircraft from Business Aviation to Burgess for
purposes of the Missouri resale use-tax exemption.

2. Whether the payments made or credited under the lease constituted valuable consideration even when
some related-party charter flights were billed at a discounted rate and the payment did not equal the
lease's stated hourly rate.

3. Whether Business Aviation therefore qualified for the resale exemption under sections 144.018.1(4),
144.615(3), and 144.030.2(20).

HOLDINGS

1. A lease transfers the right to use tangible personal property when it transfers the exercise of a right or
power over the property incident to ownership or control; the lease transferred that right from Business
Aviation to Burgess.

2. Valuable consideration does not require payment of the exact amount stated in a lease, an exchange of
checks, a profit to the lessor, or proof of an actual benefit; the payments and credits made by Burgess for
use of the aircraft constituted valuable consideration.

3. Because Business Aviation transferred the right to use the aircraft to a Missouri common carrier for
valuable consideration paid or to be paid, the aircraft purchase qualified for the resale tax exemption
under sections 144.018.1(4), 144.615(3), and 144.030.2(20).

KEY QUOTATIONS

“Chapter 144 and previous case law do not require the right to use to be “fully” transferred for a lease to
constitute a sale.” (at 219)

“But the definition of valuable consideration does not require checks to exchange hands, nor does it require
the amount paid to be the exact amount stated in the lease agreement.” (at 222)

“Valuable consideration does not compel a certain amount to be paid, nor does it require the exact amount
stated in the lease agreement to be paid.” (at 223)

FACTUAL BACKGROUND



Business Aviation purchased an aircraft from Cessna Finance Corporation in Kansas and entered into an aircraft
lease agreement the same day with Burgess Aircraft Management LLC, a Missouri common carrier. The lease
transferred exclusive care, custody, and control of the aircraft to Burgess and required Burgess to pay Business
Aviation an hourly amount for use of the aircraft. Burgess paid either $900 or, for certain related-party charters,
$434.77 per flight hour, with the payments reflected in monthly financial summaries. The Director of Revenue
assessed use tax, additions to tax, and interest, and the AHC denied the claimed resale exemption.

PROCEDURAL HISTORY

The Director of Revenue assessed use tax, additions to tax, and interest against Business Aviation, its members,
and related parties. The Administrative Hearing Commission determined that the aircraft lease did not constitute
a sale for purposes of the resale use-tax exemption. Appellants petitioned the Supreme Court of Missouri for
review, and the court reversed the AHC's decision and remanded the matter.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The AHC's decision is reversed and the matter is remanded; the opinion provides no further specific remand
instructions.
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