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SUMMARY

The United States District Court for the District of Columbia grants Metropolitan Police Department
officers’ motion for judgment on the pleadings in a § 1983 action arising from the January 6, 2021
Capitol riot. The court holds that the officers are entitled to qualified immunity because the plaintiff
failed to identify clearly established precedent showing that the alleged use of force violated the
Fourth Amendment. The court also rejects the related supervisory-liability claim.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for judgment on the pleadings under Federal Rule
of Civil Procedure 12(c), asserting qualified immunity against the
plaintiff's remaining claims under 42 U.S.C. § 1983.

STANDARD OF REVIEW On a Rule 12(c) motion, the court applies the same standard governing
Rule 12(b)(6) motions and accepts plausible factual allegations as true.
Judgment is proper when no material issue of fact remains and the
moving party is entitled to judgment as a matter of law. Qualified
immunity is assessed under the two-prong framework requiring a
constitutional violation and violation of a clearly established right,
although the court may address either prong first.
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QUESTIONS PRESENTED

1. Whether Bagshaw and McAllister were entitled to qualified immunity on White's Fourth Amendment
excessive-force claims because White failed to identify clearly established precedent placing the alleged
conduct beyond debate.

2. Whether Bagshaw was entitled to qualified immunity on White's § 1983 supervisory-responsibility
claim.

3. Whether the Court should construe White's excessive-force allegations as a Fifth Amendment due-
process claim when that theory was raised for the first time in her opposition brief.

HOLDINGS

1. Bagshaw and McAllister are entitled to qualified immunity because, even assuming their conduct
violated White's Fourth Amendment rights, White failed to show that the asserted right was clearly
established in the specific context of officers using force against participants in the January 6 Capitol riot
inside the Lower West Terrace Tunnel.

2. Bagshaw is entitled to qualified immunity on White's supervisory-responsibility claim because White
failed to establish a constitutional violation and a clearly established right underlying the excessive-force
claim.

3. The Court declined to construe White's allegations as a Fifth Amendment due-process claim because a
party may not amend a complaint through an opposition brief.

KEY QUOTATIONS

“Thus, to proceed past qualified immunity, the Court must “identify a case where an officer acting under
similar circumstances as [the defendant officers] was held to have violated the Fourth Amendment.”” (at 6)

“Although her treatment in the process is harrowing, the Court cannot say that as of January 6, 2021, the use
of force by officers defending the Capitol during an active riot, in a confined tunnel setting, against members
of a crowd pressing into that building, constituted a clear violation of White’s Fourth Amendment rights.” (at
11)

FACTUAL BACKGROUND

Victoria White attended the January 6, 2021 rally at the Ellipse and went to the Capitol grounds, where a crowd
breached barricades and later pressed into the Lower West Terrace Tunnel. She alleged that Officer Jason
Bagshaw repeatedly struck and punched her and that Officer McAllister slammed her against a concrete wall
while officers and rioters were engaged in a confined melee. White had previously pleaded guilty to felony civil



disorder and admitted participating in the movement of another rioter into the tunnel, where rioters pushed
against Metropolitan Police Department officers. She was later arrested at home and pleaded guilty.

PROCEDURAL HISTORY

White filed an amended complaint asserting Fourth and Fourteenth Amendment claims and a supervisory-
responsibility claim under 42 U.S.C. § 1983 against Metropolitan Police Department officers Bagshaw and
McAllister. The Court previously dismissed the Fourteenth Amendment and official-capacity claims without
prejudice after White did not oppose the officers' partial motions to dismiss. The Court granted the officers' Rule
12(c) motion as to the remaining Fourth Amendment excessive-force and supervisory-liability claims on
qualified-immunity grounds.
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