COURT OF APPEALS OF GEORGIA

In the Interest of V. D.

303 Ga. App. 155 (Ga. Ct. App. 2010) - Decided March 26, 2010

SUMMARY

The Georgia Court of Appeals affirmed a juvenile court order finding one-year-old V. D. deprived and

awarding temporary custody to the Department of Family and Children Services. The court held that

the evidence supported findings of current deprivation and parental unfitness despite the absence of

specific misconduct by the father, and rejected the father's challenges to the case plan and alleged due

process violation.
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The father appealed the juvenile court's final disposition order finding
V. D. deprived and awarding temporary custody to the Department of
Family and Children Services. He challenged the sufficiency of the
evidence of his parental unfitness, the custody award, and the

adequacy of notice and due process.

The appellate court views the evidence in the light most favorable to
the juvenile court's judgment and determines whether any rational trier
of fact could have found deprivation by clear and convincing evidence.
The appellate court does not weigh the evidence or determine witness

credibility and defers to the juvenile court's factfinding.

Published Georgia Court of Appeals opinion; precedential within the
scope of Georgia appellate authority.
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QUESTIONS PRESENTED

1. Whether the juvenile court could find the child deprived and award temporary custody to DFACS

without a specific finding that the father was personally unfit.

2. Whether the evidence was sufficient to establish present deprivation and parental unfitness by clear and

convincing evidence.

3. Whether the father's due process rights were violated because he did not attend the deprivation hearing

and was not provided financial assistance for travel.

HOLDINGS

1. A juvenile court may award temporary custody of a child based on present deprivation when the
evidence establishes parental unfitness, including unintentional unfitness, resulting in abuse or neglect;

the absence of a separate express finding directed exclusively to the father did not require reversal here.

2. The evidence was sufficient for a rational trier of fact to find present deprivation and parental unfitness

by clear and convincing evidence, and the juvenile court did not err in awarding temporary custody to
DFACS.

3. The father's due process claim was meritless because he did not show that he lacked notice or an
opportunity to be heard, and he presented no evidence that he had requested financial assistance for

travel.

KEY QUOTATIONS

“Under Georgia law, a deprived child is one who is “without proper parental care or control, subsistence,
education as required by law, or other care or control necessary for the child’s physical, mental, or emotional
health or morals.”” (303 Ga. App. at 157)

““[I]t is the child’s welfare and not who is responsible for the conditions which amount to deprivation that is
the issue.”” (303 Ga. App. at 157)

““Lack of stable housing and lack of support due to a parent’s unstable or irreqular employment are
appropriate factors in determining deprivation.”” (303 Ga. App. at 158)

““A finding that a child is deprived does not necessarily result in a loss of custody by the parent.”” (303 Ga.
App. at 158)

““The fundamental idea of due process is notice and an opportunity to be heard.”” (303 Ga. App. at 159)

FACTUAL BACKGROUND

DFACS took the child into temporary custody shortly after birth because the mother displayed severe mental
instability and had a history of child-deprivation concerns, while the father was absent and had not established a

relationship with the child or legitimized her. At the relevant hearings, neither parent was employed, stable



housing remained unresolved, DFACS lacked a current address for the couple, and the mother's mental-health
issues had not been addressed. The father had been informed of the circumstances but did not attend the initial

deprivation hearing and did not seek to legitimate the child until more than two months later.

PROCEDURAL HISTORY

DFACS filed a deprivation complaint and petition after taking the child into custody based primarily on the
mother's mental instability and inadequate circumstances. The juvenile court found the child deprived and later
entered a disposition order incorporating a case plan and awarding temporary custody to DFACS. The father was
present at the final disposition hearing, was appointed counsel, later petitioned to legitimate the child, and
appealed the final disposition order. The Court of Appeals affirmed.
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