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SUMMARY

The Supreme Court of Georgia affirmed the denial of Torrey Hill’s habeas corpus petition challenging

his statutory rape conviction. The court assumed that statutory rape was not a lesser included offense

of forcible rape but held that the indictment as a whole provided constitutionally adequate notice

because it alleged the elements of statutory rape and supported its inclusion in other charged offenses.

The court also held that Hill failed to demonstrate prejudice or a substantial denial of due process.
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Appeal from the denial of a state habeas corpus petition challenging a
statutory-rape conviction on constitutional due-process notice and

prejudice grounds.

A state habeas writ is available only for an error that worked a
substantial denial of a constitutional right; the court reviewed whether
the indictment provided constitutionally adequate notice and whether

Hill demonstrated prejudice.
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QUESTIONS PRESENTED

1. Whether Hill's statutory-rape conviction could be challenged in state habeas proceedings as a substantial

denial of constitutional due process based on alleged statutory-law error concerning lesser included
offenses.

2. Whether the indictment, read as a whole, provided constitutionally adequate notice that Hill could be

convicted of statutory rape.

3. Whether Hill demonstrated prejudice from the alleged lack of notice sufficient to establish a substantial
denial of due process.

HOLDINGS

1. A misapplication of Georgia statutory or common law, without a substantial denial of a constitutional
right, does not warrant state habeas relief; therefore, Hill had to establish a constitutional due-process

violation.

2. The indictment, read as a whole and across its multiple counts, alleged the facts essential to statutory

rape and provided Hill constitutionally adequate notice that he could be convicted of that offense.

3. Hill failed to show prejudice sufficient to establish a substantial denial of due process because his actual
defense denied any sexual intercourse, and that defense would have applied equally to statutory rape and

the other charged sex offenses.

KEY QUOTATIONS

“due process requires that an indictment “put the defendant on notice of the crimes with which he is charged

and against which he must defend.”” (at 9)

“Convictions are no longer reversed because of minor and technical deficiencies which did not prejudice the
accused.” (at 10)

FACTUAL BACKGROUND

In 1998, Torrey Hill was tried on an indictment charging forcible rape and several other offenses involving
fourteen-year-old A. G. The indictment did not expressly name statutory rape, but it alleged sexual intercourse,
A. G.'s age, and facts implying that Hill and A. G. were unmarried. The trial court instructed the jury on statutory
rape as a lesser included offense of forcible rape, and the jury acquitted Hill of forcible rape but convicted him of
statutory rape and other crimes. Hill argued in habeas that the instruction deprived him of due process because
he lacked notice of the statutory-rape charge and could not adjust his defense, but the record showed that his

actual defense denied any sexual contact whatsoever.
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Hill was convicted by a Houston County jury of statutory rape and other offenses after the trial court instructed
the jury that statutory rape was a lesser included offense of forcible rape. The Georgia Court of Appeals affirmed
the convictions in Hill v. State. After the Court of Appeals later held in Stuart v. State that statutory rape is never
included in forcible rape, Hill filed a state habeas petition. The habeas court denied relief, the Supreme Court of

Georgia granted Hill's application for a certificate of probable cause, and the court affirmed.
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