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SUMMARY

The Eleventh Court of Appeals of Texas conditionally granted Gentri Renee McLean’s petition for
writ of mandamus challenging temporary orders in a suit affecting the parent-child relationship. The
court held that the evidence was legally insufficient to establish that the children’s present
circumstances would significantly impair their physical health or emotional development as required
by Texas Family Code Section 156.006(b)(1). The court directed the trial judge to vacate the April 9
letter ruling and April 24 temporary orders, and did not reach the challenge to asymmetric drug-testing
requirements.
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QUESTIONS PRESENTED

1. Whether the trial court clearly abused its discretion by changing the designation of the parent with the
exclusive right to determine the children's primary residence without legally sufficient evidence that
each child's present circumstances would significantly impair the child's physical health or emotional
development under Texas Family Code section 156.006(b)(1).

2. Whether Gentri had an adequate remedy by appeal from the challenged temporary orders.

3. Whether the trial court's asymmetric drug-testing requirements were permissible.

HOLDINGS

1. Gentri had no adequate remedy by direct appeal because temporary orders entered while a modification
proceeding is pending are interlocutory and are not subject to statutory appeal.

2. A trial court may not temporarily change the designation of the parent with the exclusive right to
designate a child's primary residence unless the order is in the child's best interest and is necessary
because each child's present circumstances would significantly impair the child's physical health or
emotional development. The evidence presented here was legally insufficient to satisfy that requirement.

3. The court did not decide whether the asymmetric drug-testing requirements were permissible because
vacatur of the temporary orders in their entirety made it unnecessary to reach that issue.

KEY QUOTATIONS

“A writ of mandamus will issue only if the trial court clearly abused its discretion, and the relator has no
adequate remedy by appeal.” (4)

“Pursuant to Section 156.006 of the Texas Family Code, a trial court may not render a temporary order that
changes the designation of the person who has the exclusive right to designate the primary residence of the
children under the final order unless:” (6)

“Evidence of parental alienation, violations of the divorce decree, or a poor relationship between the joint
managing conservators—as in the circumstances before the trial court in this case—is insufficient to establish
significant impairment.” (7)

“Consequently, the evidence is legally insufficient to support the trial court’s finding that the children’s
present circumstances would significantly impair their physical health or emotional development.” (8)

“As such, the temporary orders in their entirety must be vacated, and we need not address Gentri’s
contentions in her second issue.” (9)

FACTUAL BACKGROUND



Gentri and Terry McLean are divorced parents of four children. Their divorce decree gave Gentri the exclusive
right to designate the children's primary residence, but Terry later sought modification after alleging that Gentri
interfered with his possession and access and used cocaine. Both parents tested positive for cocaine on hair-
follicle drug screens, although Terry admitted recent cocaine use and testified that he was unaware of the
children's grades, counseling, or any present danger to their physical health. Without additional evidence after
withdrawing its initial orders, the trial court appointed Terry sole managing conservator, removed Gentri's
residential-designation right, and imposed drug-testing and possession restrictions on Gentri.

PROCEDURAL HISTORY

After the parties' 2025 divorce decree designated Gentri McLean as the parent with the exclusive right to
designate the children's primary residence, Terry McLean sought modification and temporary orders. Following
a February 25, 2026 hearing, the trial court issued temporary orders appointing Terry sole managing conservator
and restricting Gentri's possession and access. The court of appeals had previously conditionally granted
mandamus relief because the trial court failed to make the findings required by Texas Family Code section
156.006(b). The trial court withdrew its initial orders, issued new temporary orders without taking additional
evidence, and Gentri filed the present mandamus petition. The court of appeals conditionally granted the petition
and directed the trial judge to vacate the April 9 letter ruling and April 24 temporary orders.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The court conditionally granted the petition and directed Judge Brent Morgan to vacate the April 9, 2026 letter
ruling and the temporary orders signed April 24, 2026. The writ would issue only if he failed to act by June 5,
2026.
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