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SUMMARY

The United States District Court for the District of Maryland considers claims arising from the
cremation of the plaintiff’s mother without an alleged viewing or notice to the plaintiff. The court
denies the defendant’s motion for judgment on the pleadings, holding that the negligence claim is
sufficiently pleaded and is not barred by the economic loss doctrine. The court also denies the
plaintiff’s motion for summary judgment and grants in part the defendant’s motion for summary
judgment, limiting contract damages to $2,929.95.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought breach-of-contract and negligence claims arising
from the cremation of his mother's remains without an alleged viewing
or notice. Defendant moved for judgment on the pleadings as to
negligence and for partial summary judgment limiting damages.
Plaintiff moved for summary judgment.

STANDARD OF REVIEW A Rule 12(c) motion is reviewed under the same standard as a Rule
12(b)(6) motion, accepting well-pleaded factual allegations as true and
determining whether they state a facially plausible claim. Summary
judgment is appropriate only when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
Under Rule 56(d), summary judgment may be denied or deferred
when the nonmovant has not had an opportunity to obtain essential
discovery.

PRECEDENTIAL VALUE Unpublished federal district court memorandum opinion; persuasive
but not precedential in the Fourth Circuit.
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QUESTIONS PRESENTED

1. Whether the amended complaint sufficiently pleaded a negligence claim under Maryland law.

2. Whether the economic loss doctrine barred Plaintiff's negligence claim because the alleged duties arose
in a contractual setting.

3. Whether Plaintiff was entitled to summary judgment when he failed to identify the claims or defenses at
issue, material facts remained disputed, and discovery had not occurred.

4. Whether the contractual limitation-of-liability clause limited Plaintiff's breach-of-contract damages to
the $2,929.95 contract price.

5. Whether the limitation-of-liability clause also limited damages for Defendant's alleged negligence.

6. Whether Plaintiff presented sufficient evidence to establish that the contract or its limitation clause was
unconscionable.

HOLDINGS

1. The amended complaint sufficiently pleaded negligence by alleging that Defendant owed Plaintiff a duty
of care concerning the handling and disposition of his mother's remains, breached that duty by cremating
the remains without the alleged viewing and notification, and caused Plaintiff compensable distress.

2. The economic loss doctrine did not bar Plaintiff's negligence claim.

3. Plaintiff was not entitled to summary judgment.

4. The limitation-of-liability clause validly limited Plaintiff's breach-of-contract damages to the amount
paid under the agreement, $2,929.95.

5. The limitation-of-liability clause did not limit Plaintiff's damages for negligence.

6. Plaintiff did not establish procedural unconscionability, and therefore did not establish that the contract
or limitation clause was unenforceable on unconscionability grounds at this stage.

KEY QUOTATIONS

“In no event will we be liable to you for any indirect, incidental, special or consequential damages of any
nature, even if one of our representatives has been advised of the possibility of such damages. In no event
shall the aggregate damages against us or our liability exceed the charges paid by you under this agreement.”
(22)



“Plaintiff’s damages for breach of contract are limited to $2,929.95, but the limitation on liability clause does
not limit Plaintiff’s damages for negligence.” (26)

FACTUAL BACKGROUND

Theodore Diggs contracted with Fort Lincoln Cemetary, LLC, to provide funeral services and cremation for his
mother, Vera L. Poland, who died on May 14, 2025. Diggs alleged that the agreement included a viewing before
cremation and that Defendant's employee promised to notify him when the cremation was scheduled, but
Defendant cremated the remains on or about June 11, 2025, without a viewing or prior notice. Defendant relied
on signed documents listing direct cremation but not a viewing, and asserted that Diggs selected an unwitnessed
cremation after providing a photograph for identification. The parties disputed the scope of the contract, the
alleged admission by Defendant's general manager, and the circumstances surrounding the cremation.

PROCEDURAL HISTORY

Plaintiff filed the original complaint on July 9, 2025, and an amended complaint on August 11, 2025, asserting
breach of contract and negligence. Defendant answered and moved to dismiss the negligence count; because the
motion was filed simultaneously with the answer, the court treated it as a motion for judgment on the pleadings
under Rule 12(c). Plaintiff moved for summary judgment, and Defendant moved for partial summary judgment
concerning the contractual damages limitation. The court denied Defendant's judgment-on-the-pleadings motion,
denied Plaintiff's summary-judgment motion, and granted Defendant's damages motion in part.
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