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SUMMARY

The North Dakota Supreme Court affirmed a divorce judgment awarding Michelle Vetter primary
residential responsibility for the parties’ child and dividing the marital assets and debts. The court held
that the district court’s findings concerning best-interest factors, domestic violence, and the property
division were not clearly erroneous.
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QUESTIONS PRESENTED

1. Whether the district court's findings under N.D.C.C. § 14-09-06.2(1)(c), (d), (e), and (j) were clearly
erroneous in awarding Michelle Vetter primary residential responsibility.

2. Whether Michelle Vetter's child-abuse conviction triggered the rebuttable presumption against awarding
her residential responsibility under N.D.C.C. § 14-09-06.2(1)(j).

3. Whether the district court's division of the marital estate and equalization payment were inequitable or
clearly erroneous.

HOLDINGS

1. The district court did not clearly err in awarding Michelle Vetter primary residential responsibility of the
parties' minor child.

2. The child-abuse conviction did not, by itself, trigger the rebuttable presumption against awarding
Michelle residential responsibility because the conviction did not necessarily establish serious bodily
injury, although the conviction constituted evidence of domestic violence that the court was required to
consider.

3. The district court did not clearly err or act inequitably by awarding the parties unequal percentages of
the marital estate and ordering Kyle Vetter to make a $135,294.57 equalization payment.

KEY QUOTATIONS

“Under the clearly erroneous standard, we do not reweigh the evidence nor reassess the credibility of
witnesses, and we will not retry a custody case or substitute our judgment for a district court’s initial [primary
residential responsibility] decision merely because we might have reached a different result.” (¶ 8)

“Even if the evidence of domestic violence does not trigger the statutory presumption under N.D.C.C. § 14-
09-06.2(1)(j), the violence must still be considered as one of the factors in deciding primary residential
responsibility.” (¶ 11)

“A property distribution need not be equal to be equitable, but the district court must explain any ‘substantial
disparity’ in its distribution.” (¶ 18)

FACTUAL BACKGROUND

Kyle and Michelle Vetter married in 1998 and had a daughter, B.L.V., in 2009. During the divorce proceedings,
Michelle was convicted of child abuse, and the district court considered that conviction and other allegations of
domestic violence in determining residential responsibility. After a two-day trial and consideration of a parenting
investigator's report, the district court awarded Michelle primary residential responsibility and divided the



parties' marital estate, awarding Michelle 38.3 percent and Kyle 61.7 percent, with Kyle required to make an
equalization payment.

PROCEDURAL HISTORY

Michelle Vetter initially commenced a divorce action in 2016, which the parties stipulated to dismiss. Kyle
Vetter commenced the present divorce action in 2017. Following a two-day trial in March 2019, the Burleigh
County District Court awarded Michelle Vetter primary residential responsibility, divided the marital estate, and
ordered Kyle Vetter to make a $135,294.57 equalization payment. The North Dakota Supreme Court affirmed.

DISPOSITION

affirmed
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