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SUMMARY

The United States District Court for the Southern District of California considers ProPublica’s
challenge to the Navy’s policies restricting public access to filings in Article 32 hearings and court-
martial proceedings. The court rejects the political-question and mootness arguments, holds that the
First Amendment right of access generally applies to such papers subject to statutory, national-
security, and other compelling exceptions, and requires public notice of Article 32 proceedings. The
court declines to issue a writ of mandamus because the Secretary of Defense’s duties under Article
140a are discretionary.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought declaratory judgment, a permanent injunction, and
mandamus relief concerning public access to filings in naval Article 32
hearings and court-martial proceedings. The parties moved for
summary judgment, and the Government moved to dismiss under the
political question doctrine.

STANDARD OF REVIEW Summary judgment is appropriate where no genuine dispute of
material fact exists and the moving party is entitled to judgment as a
matter of law. The political-question issue was reviewed for
justiciability. Mandamus requires a clear and certain claim, a plainly
prescribed ministerial duty, and no other adequate remedy, and
remains within the court's discretion.
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QUESTIONS PRESENTED

1. Whether the dispute over public access to filings in naval prosecutions presented a nonjusticiable
political question.

2. Whether the Government's changed access policies and limited disclosures rendered ProPublica's claims
moot.

3. Whether the First Amendment public right of access extends to Article 32 hearing papers, documentary
evidence, transcripts, and related filings in court-martial proceedings.

4. Whether that right of access requires contemporaneous disclosure or permits review, redaction, and
withholding based on statutory grounds, bona fide national-security concerns, and other valid and
compelling reasons.

5. Whether the Government may categorically withhold records from court-martial cases ending in
acquittal.

6. Whether ProPublica was entitled to a writ of mandamus compelling the Secretary to prescribe particular
access standards under Article 140a.

HOLDINGS

1. The political-question doctrine does not bar adjudication of constitutional and statutory challenges to the
Navy's public-access policies because determining the extent of constitutional and congressional limits
on executive authority is a legal question committed to the judiciary.

2. The claims were not moot because the Government failed to show that the challenged denial of access
could not or would not recur, and it continued to deny the existence of the asserted access rights.

3. The First Amendment public right of access extends to Article 32 hearings and to filings, documentary
evidence, transcripts, and related papers in Article 32 and court-martial proceedings.

4. The right of access to papers from Article 32 and court-martial proceedings is not contemporaneous; the
Government may review, redact, or withhold materials on statutory grounds, for bona fide national-
security concerns, or for other valid and compelling reasons, but papers must generally be released
within 30 days after certification of the trial record.

5. The Government may not categorically withdraw acquittal cases from public access, and it must provide
at least ten days' public notice of an Article 32 proceeding.



6. Mandamus was unavailable because Article 140a leaves the Secretary's duties imprecise and
discretionary, and ProPublica had other adequate relief through declaratory and equitable remedies.

KEY QUOTATIONS

“The extent to which the Constitution or Congress properly limits that power—for the public to access fillings
in naval prosecutions—is a legal question for courts and is not committed in the Constitution to Congress or
the Executive Branch.” (at 5)

“For documentary evidence, transcripts, or related papers and filings from Article 32 and court-martial
proceedings, the public right of access is not contemporaneous and is subject to withholding or redaction on
statutory bases, for bona fide national security concerns, and for other valid and compelling reasons.” (at 12)

“However, the Court does reject the Government’s policy of withdrawing acquitted cases as a class from the
public right of access.” (at 14)

“The Court holds that the public right of access applies to filings, documentary evidence, and related papers
in Article 32 hearings and court-martial proceedings.” (at 16)

FACTUAL BACKGROUND

The Navy prosecuted Seaman Ryan Mays for the 2020 fire that severely damaged the Bonhomme Richard, a
naval warship, and Mays was ultimately acquitted. ProPublica sought filings and papers from the prosecution,
including materials concerning an Article 32 preliminary hearing and evidence regarding alleged Navy safety
failures. The Navy denied access, including access to the full Article 32 report and transcript. During the
litigation, the Government adopted new access standards and provided limited access to some filings but
continued to deny a general right of access, particularly in acquittal cases.

PROCEDURAL HISTORY

ProPublica sought access to records from the court-martial prosecution of Seaman Ryan Mays after the Navy
denied requests for filings, including the Article 32 hearing report and transcript. ProPublica sued federal
officials in their official capacities. During the litigation, the Government adopted standards providing greater
access and provided limited access to some filings, but continued to dispute the asserted right of access. The
court denied dismissal, granted ProPublica partial summary judgment on declaratory and permanent-injunction
relief, denied mandamus relief, and granted the Government summary judgment on the mandamus count.
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