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SUMMARY

The Ohio Supreme Court held that fees assessed by the Ohio Department of Agriculture against milk
processors based on the total amount of milk received, including out-of-state milk, did not violate the
dormant Commerce Clause. Applying the Pike balancing test, the court concluded that the fee was
imposed evenhandedly, served the legitimate local interest of funding dairy-safety inspections, and
imposed no clearly excessive burden on interstate commerce.
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QUESTIONS PRESENTED

1. Whether Ohio's monthly assessment on milk processors, calculated on the total amount of milk received
including out-of-state milk, violated the dormant Commerce Clause.

2. Whether the assessment was a regulatory fee rather than an unconstitutional tax.

HOLDINGS

1. The fee schedule did not violate the dormant Commerce Clause because it applied evenhandedly without
favoring Ohio milk over out-of-state milk, served the legitimate local interest of funding milk-safety
regulation and inspections, and imposed at most incidental and nonexcessive effects on interstate
commerce.

2. The assessment was a fee because it was a charge imposed by the government in return for a service it
provided, namely milk-safety inspections and related regulation.

KEY QUOTATIONS

“Where the statute regulates even-handedly to effectuate a legitimate local public interest, and its effects on
interstate commerce are only incidental, it will be upheld unless the burden imposed on such commerce is
clearly excessive in relation to the putative local benefits.” (53)

“In conclusion, we find that the fee is not an unconstitutional burden on interstate commerce.” (54)

FACTUAL BACKGROUND

Diehl, an Ohio milk processor, purchased approximately 50 to 60 percent of its milk from out-of-state producers.
The Ohio Department of Agriculture assessed monthly fees based on the total amount of milk Diehl received,
including out-of-state milk, to fund the Dairy Division's regulatory and inspection activities. Diehl recalculated
the fees to exclude out-of-state milk, leading the Department to revoke its license; the parties stayed the
revocation and placed the disputed fees in escrow.

PROCEDURAL HISTORY

The Ohio Department of Agriculture revoked Diehl's license after Diehl paid fees calculated only on milk
purchased from Ohio producers. The Defiance County Court of Common Pleas reversed the revocation, finding
the fees unconstitutional under the Commerce Clause. The court of appeals reversed that judgment. The
Supreme Court of Ohio affirmed the court of appeals.

DISPOSITION

affirmed
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