UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Geovanni Pena v. United States, et al.

Pena - No. 1:21-cv-00833-JLT-SKO - Decided December 3, 2025

SUMMARY

The United States District Court for the Eastern District of California issues Findings and

Recommendations recommending dismissal without prejudice of Geovanni Pena’s pro se civil rights

action. The recommendation is based on his repeated failure to keep the Court informed of his current

address, comply with local rules, and prosecute the action, with a 14-day period for objections.
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A pro se prisoner brought a civil-rights action under 42 U.S.C. § 1983.
The magistrate judge issued findings and recommendations
recommending dismissal without prejudice for failure to obey the
Local Rules and failure to prosecute because Plaintiff did not maintain
a current address. The recommendation was submitted to the assigned
district judge under 28 U.S.C. § 636(b)(1), subject to objections.

In deciding whether to dismiss for failure to prosecute or failure to
comply with court orders or local rules, the court weighs the public
interest in expeditious resolution, the court's need to manage its
docket, the risk of prejudice to defendants, the public policy favoring

disposition on the merits, and the availability of less drastic sanctions.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice for Plaintiff's failure to obey the Eastern

District of California Local Rules requiring a pro se litigant to maintain and report a current address.

2. Whether dismissal without prejudice was warranted under the factors governing dismissal for failure to

prosecute and the availability of less drastic sanctions.

HOLDINGS

1. The magistrate judge recommended dismissal without prejudice because Plaintiff repeatedly failed to
keep the Court apprised of his current address, failed to comply with Local Rule 183(b), and failed to

prosecute the action.

KEY QUOTATIONS

“District courts have inherent power to control their dockets” (at 2)

“A court may dismiss an action based on a party’s failure to prosecute an action, obey a court order, or

comply with local rules.” (at 2)

“this action be dismissed, without prejudice, based on Plaintiff’s failure to obey the Local Rules and to

prosecute this action.” (at 6)

FACTUAL BACKGROUND

Plaintiff was proceeding pro se and in forma pauperis in a § 1983 civil-rights action. Mail sent to his address of
record was returned as undeliverable on October 24, 2025, without a forwarding address. Despite repeated prior
notices and orders informing him of his continuing obligation to maintain a current address, Plaintiff did not file
a notice of change of address or otherwise communicate with the Court for more than 30 days. No defendant had

appeared, and Plaintiff's first amended complaint had not yet been screened.

PROCEDURAL HISTORY

The action had previously been recommended for dismissal after Plaintiff failed to keep the Court apprised of his
address, but that recommendation was withdrawn after Plaintiff responded to a district judge's order. The case
was reassigned to Magistrate Judge Sheila K. Oberto, and the reassignment order mailed to Plaintiff was
returned as undeliverable. Plaintiff again failed to file a notice of change of address or otherwise communicate
with the Court. The magistrate judge recommended dismissal without prejudice and directed service of the

findings and recommendations at two addresses.
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