COURT OF APPEALS OF TEXAS, FIFTH DISTRICT AT DALLAS

PNC Bank, N.A. v. RPCG-GP L, LLC

No. 05-19-00411-CV - No. No. 05-19-00411-CV - Decided March 27, 2020

SUMMARY

The Fifth District Court of Appeals of Texas dismissed PNC Bank’s interlocutory appeal for want of

jurisdiction. The court held that the appeal became moot after the trial court denied RPCG-GP I,

LLC’s Rule 202 petition for pre-suit discovery, leaving no live controversy. The court concluded that

neither exception to the mootness doctrine applied.
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QUESTIONS PRESENTED

1. Whether the interlocutory appeal from the order denying PNC Bank's special appearance became moot

after the trial court denied the Rule 202 petition for pre-suit discovery.

2. Whether either the capable-of-repetition-yet-evading-review exception or the collateral-consequences

exception to mootness permitted review despite the absence of a live controversy.

HOLDINGS

1. The appeal was moot because denial of the Rule 202 petition eliminated the only controversy between

the parties, and a decision on the special appearance would no longer affect their rights.

2. Neither the capable-of-repetition-yet-evading-review exception nor the collateral-consequences
exception applied because PNC Bank made no allegation bringing the special-appearance appeal within

either exception.

KEY QUOTATIONS

“An appellate court is prohibited from deciding a moot controversy.” (at 2)

“This prohibition is rooted in the separation of powers doctrine in the Texas and United States Constitutions

that prohibits courts from rendering advisory opinions.” (at 2)

“When the trial court denied appellee’s Rule 202 Petition, the controversy between the parties ceased to
exist.” (at 3)

FACTUAL BACKGROUND

RPCG-GP I, LLC sought pre-suit discovery from PNC Bank under Texas Rule of Civil Procedure 202. PNC
Bank, a nonresident corporation, challenged Texas personal jurisdiction through a special appearance. After the

trial court denied the Rule 202 petition, no live controversy remained concerning the requested discovery.

PROCEDURAL HISTORY

RPCG-GP I, LLC filed a petition under Texas Rule of Civil Procedure 202 seeking pre-suit discovery from PNC
Bank. PNC Bank filed a special appearance challenging personal jurisdiction and opposed the Rule 202 petition
on the merits. The trial court denied the special appearance and then denied the Rule 202 petition the following
day. The court of appeals dismissed the interlocutory appeal for want of jurisdiction because denial of the Rule

202 petition eliminated the parties' controversy.
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