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SUMMARY

The United States District Court for the Southern District of California denies without prejudice The
Upper Deck Company’s renewed motion to seal exhibits associated with pretrial disclosures. Applying
the good-cause standard for documents tangentially related to the merits, the Court finds that Upper
Deck failed to show specific harm from disclosure or provide supporting declarations. The Court
permits a renewed motion containing specified information and supporting declarations, or otherwise
requires public filing of the documents.
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PROCEDURAL POSTURE Plaintiff moved to seal exhibits and related documents filed in
connection with the defendant's pretrial disclosures. The district court
denied the motion without prejudice.

STANDARD OF REVIEW A party seeking to seal documents related to a non-dispositive motion
must satisfy the good-cause standard; documents more than
tangentially related to the merits require compelling reasons. The
moving party must show specific prejudice or harm for each document
or category of documents.
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QUESTIONS PRESENTED

1. Whether the exhibits attached to Pixels's non-dispositive pretrial disclosures were subject to the good-
cause rather than compelling-reasons standard for sealing.

2. Whether Upper Deck demonstrated good cause to seal or redact the proposed exhibits.

3. Whether Upper Deck complied with the court's procedural requirements for motions to seal.

HOLDINGS

1. Because the proposed exhibits were attached to non-dispositive pretrial disclosures and were only
tangentially related to the merits, the court applied the good-cause standard rather than the more
demanding compelling-reasons standard.

2. A party seeking to seal documents under the good-cause standard must show specific prejudice or harm
that would result from disclosure for each document or category of documents.

3. Upper Deck failed to establish good cause for sealing the proposed exhibits and failed to satisfy the
court's sealing requirements; the motion to seal was denied without prejudice.

KEY QUOTATIONS

““Unless a particular court record is one ‘traditionally kept secret,’ a ‘strong presumption in favor of access’
is the starting point.”” (at 2)

““A party asserting good cause bears the burden, for each particular document it seeks to protect, of showing
that specific prejudice or harm will result if no court order is granted.”” (at 8)

““Upper Deck has failed to demonstrate good cause for its proposed sealings.”” (at 9)

FACTUAL BACKGROUND

Upper Deck alleged that Pixels advertised and sold products appropriating Michael Jordan's likeness without
permission and misappropriated Upper Deck trademarks. Upper Deck sought to seal additional exhibits,
principally email exchanges that Pixels had included in its pretrial disclosures, based on alleged confidential
business information and third-party privacy rights. Upper Deck did not identify specific harm from disclosure,
provide supporting declarations, or allege that disclosure would impair its or a third party's competitive standing.

PROCEDURAL HISTORY

Upper Deck initiated the action on May 28, 2024, and filed an operative complaint on October 1, 2024, asserting
trademark, false advertising, right-of-publicity, and unfair-competition claims. The parties filed several motions
to seal, and the court previously directed them to consolidate their requests. Upper Deck filed the present
renewed motion to seal, Pixels responded, and the court denied the motion without prejudice for failure to show
good cause and comply with the court's sealing requirements.
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