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SUMMARY

The Supreme Court of Virginia held that removal of the action to federal court transferred the entire

case, including the Jones Act claim, and suspended the state courts’ jurisdiction. Because the federal

district court had not remanded the case, the Supreme Court dismissed the appeal without prejudice.

The court did not reach the merits of the Jones Act claim or the underlying assignments of error.
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After the circuit court dismissed with prejudice the plaintiff's Jones
Act claim on partial summary judgment, the defendant removed the
action to the United States District Court for the Eastern District of
Virginia. The Supreme Court of Virginia dismissed the plaintiff's
appeal without prejudice because removal transferred the entire action

to federal court and the federal court had not remanded it.

Jurisdiction was reviewed as a threshold legal issue; a court

independently determines its own jurisdiction.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Virginia had jurisdiction to hear an appeal from the circuit court after the

entire action had been removed to federal district court.

2. Whether removal transferred the entire action, including the Jones Act claim and claims already

dismissed by the state circuit court, and suspended further state-court proceedings until remand.

HOLDINGS

1. The Supreme Court of Virginia lacked jurisdiction to hear the appeal because removal of the action to
federal district court transferred the entire case and suspended the state courts' jurisdiction until the

federal court remanded the case.

2. The fact that a Jones Act claim is generally nonremovable did not preserve state-court jurisdiction after
removal; the propriety of removal had to be determined by the federal court, and the removal bar could

be waived if not timely challenged by a motion to remand.

3. Removal did not vacate the circuit court's pre-removal orders or proceedings; those orders remained

effective unless dissolved or modified by the federal district court.

KEY QUOTATIONS

“Because removal of an action from state court to federal court effects a transfer of the entire case, this Court

has no jurisdiction to hear the appeal.” (699)

“The removal of a case from state court to federal court effects a transfer of the entire action, including all

the parties and all the claims, to the federal court.” (700)

“Unless and until there is a remand of this case from the federal district court, neither the circuit court nor

this Court can proceed any further with the action.” (701)

FACTUAL BACKGROUND

The decedent allegedly worked as a seaman aboard Langenfelder's tugboat while it was in navigation on
navigable waters and died in an accident. His estate sought wrongful-death damages under the Jones Act and
general maritime law. Langenfelder denied that an employer-employee relationship existed and obtained partial
summary judgment dismissing the Jones Act claim. After that dismissal, Langenfelder removed the action to

federal district court.

PROCEDURAL HISTORY

Lewis filed a wrongful-death motion for judgment in Virginia circuit court asserting Jones Act and general
maritime-law claims. The circuit court granted partial summary judgment to Langenfelder and dismissed the
Jones Act claim with prejudice. Langenfelder then removed the action to the federal district court, which stayed



the removed action but did not remand it. The Supreme Court of Virginia dismissed the appeal without prejudice

for lack of jurisdiction and did not reach the merits.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

The appeal was dismissed without prejudice. The opinion did not direct the federal district court to remand the

case; it stated that the state courts could proceed only after a federal remand.
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