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SUMMARY

The Supreme Court of Florida held that eliminating hardship-license eligibility for individuals whose
driver's licenses were permanently revoked after four DUI convictions did not violate the prohibition
against ex post facto laws. Applying the Hudson v. United States factors, the court concluded that the
license-revocation and hardship-license provisions were civil and regulatory rather than criminal
punishment. The court answered the certified question in the negative and approved the Fourth District
Court of Appeal's decision.

CASE DETAILS

COURT Supreme Court of Florida

WRITING FOR THE COURT Cantero, J.; Wells, J.; Pariente, J.; Lewis, J.; Bell, J.; Quince, C.J.;
Anstead, J.

JURISDICTION Florida
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DISPOSITION approved

PROCEDURAL POSTURE Petition for review of a Fourth District Court of Appeal decision
denying certiorari and finding no ex post facto violation; the Fourth
District certified a question of great public importance concerning the
retroactive application of the statutory elimination of hardship driver's
licenses.

STANDARD OF REVIEW The court applied the Hudson v. United States statutory-construction
and seven-factor framework to determine whether the challenged
provisions were civil regulatory measures or criminal punishment for
ex post facto purposes.

PRECEDENTIAL VALUE Published Florida Supreme Court opinion; binding precedent in
Florida.
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ex post facto constitutional law statutory interpretation administrative law appellate jurisdiction

PRACTICE AREAS

constitutional law administrative law motor vehicle licensing appellate procedure

QUESTIONS PRESENTED

1. Whether the amendment eliminating hardship driver's licenses for persons whose licenses were
permanently revoked after four DUI convictions violates the prohibition against ex post facto laws when
applied to a person who could have applied for a hardship license before the amendment became
effective.

2. Whether permanent driver's-license revocation and the unavailability of a hardship license under
sections 322.28(2)(e) and 322.271(4), Florida Statutes, constitute criminal punishment rather than civil
regulatory measures.

HOLDINGS

1. The ex post facto prohibition applies only to criminal or penal provisions; it does not invalidate a
retrospective change that operates within a civil regulatory licensing scheme.

2. Permanent revocation of a driver's license after four DUI convictions and the elimination of eligibility
for a hardship license are civil regulatory measures, not criminal punishment.

KEY QUOTATIONS

“It is apparent that in chapter 322 the Legislature intended not to punish but to protect the public through a
regulatory regime governing driver's licenses.” (at 1082)

“We therefore conclude, as did the Fourth District, that "the amendment eliminating the hardship license,
when applied to petitioner, is not unconstitutional as an ex post facto law."” (at 1086)

FACTUAL BACKGROUND

Lescher was convicted of DUI four times, in 1979, 1983, 1991, and 2000, resulting in permanent revocation of
his driver's license under section 322.28(2)(e), Florida Statutes. Under the law previously in effect, drivers with
four DUI convictions could petition for a hardship license after five years, but a statutory amendment eliminated
that eligibility. Lescher petitioned for a hardship license in 2005, and the Department denied the petition because
the statute then in effect made him ineligible.
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After the Department denied Lescher's petition for a hardship driver's license, the circuit court denied his petition
for writ of certiorari. The Fourth District Court of Appeal denied relief, found no ex post facto violation, and
certified a question of great public importance. The Supreme Court of Florida granted review and answered the
certified question in the negative.
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