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SUMMARY

The Mississippi Supreme Court reviewed a contempt finding arising from Shirley Hanshaw’s failure

to vacate the marital home pursuant to divorce-related court orders. The court held that the contempt

proceeding required proper notice under Mississippi Rule of Civil Procedure 81, reversed the

contempt finding and the Court of Appeals’ judgment in Shirley’s favor, and remanded for properly

noticed contempt proceedings, including consideration of appropriate civil or criminal contempt

sanctions.
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Following a chancery court contempt order in a divorce-related
property-division matter, the Mississippi Court of Appeals reversed
and rendered judgment for Shirley. The Mississippi Supreme Court
granted certiorari and reviewed the notice and contempt-penalty

issues.

Denial of a Rule 59 motion is reviewed for abuse of discretion. Civil-
contempt orders are reviewed for manifest error, while contempt

matters generally are subject to the chancellor's discretion.
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QUESTIONS PRESENTED

1. Whether the trial court had jurisdiction to enter a contempt order against Shirley when she was not

served with process consistent with Mississippi Rule of Civil Procedure 81.

2. Whether the trial court erred by assessing a $500-per-hour contempt penalty against Shirley and
imposing a $12,000 sanction without findings regarding the injured party's damages, expenses, and

attorney's fees.

HOLDINGS

1. Because contempt proceedings are distinct actions, Shirley was entitled to notice and personal service of
a Mississippi Rule of Civil Procedure 81 summons before the contempt proceeding. Her counsel's
appearance did not cure the absence of proper notice, and the contempt finding and denial of her Rule 59

motion had to be reversed.

2. The Court of Appeals erred by rendering judgment in Shirley's favor. Because Shirley had failed to
comply with at least two valid, unambiguous orders requiring her to vacate the marital home, the proper
disposition was remand for contempt proceedings properly noticed under Rule 81(d)(2), rather than

judgment eliminating the possibility of contempt.

3. The sanction was intended as civil contempt because it prospectively sought to compel compliance with
the property-division judgment and was payable to Larry. A civil-contempt sanction must be supported
by a finding of the injured party's damages, expenses, and attorney's fees and may not exceed those
amounts. The chancellor committed manifest error by imposing the sanction without making those
findings.

4. Shirley did not purge a potential civil-contempt finding merely because the deadline for performance
had passed. On remand, any civil sanction had to be measured by Larry's damages and attorney's fees;
any constructive criminal-contempt proceeding had to include the required procedural safeguards, with

the amount of any criminal-contempt penalty left to the chancellor's discretion.

KEY QUOTATIONS

“Because contempt proceedings are distinct actions, they require notice consistent with Mississippi Rule of
Civil Procedure 81(d).” (9)

“Because Shirley did not receive proper notice or an opportunity to defend against the charges in a contempt
hearing, we reverse the chancellor’s contempt finding and subsequent denial of Shirley’s motion to

reconsider.” (Y/10)

“But because civil contempt vindicates a private party’s rights, the imposed sanction should not exceed the

injured party’s damages and expenses.” (13)



“Therefore, we find that the chancellor committed manifest error in not making this necessary finding for a

civil-contempt citation.” (17)

FACTUAL BACKGROUND

In a contentious divorce, the chancery court ordered the Hanshaws' marital home sold and required Shirley to
vacate it by specified deadlines. Shirley canceled a moving company's services shortly before the scheduled
closing and did not leave the home by the court-ordered deadline. The chancellor imposed a $12,000 fine
payable to Larry without determining Larry's damages, expenses, or attorney's fees, and Shirley paid it from her

share of the sale proceeds.

PROCEDURAL HISTORY

The Lafayette County Chancery Court ordered Shirley to vacate the marital home and imposed a $12,000
contempt fine after she failed to do so. The chancellor denied her Mississippi Rule of Civil Procedure 59 motion
to reconsider. The Court of Appeals reversed and rendered judgment in Shirley's favor. The Supreme Court
vacated the Court of Appeals' decision, reversed the contempt finding and denial of reconsideration, and

remanded for properly noticed contempt proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Lafayette County Chancery Court for contempt proceedings consistent with the opinion and
properly noticed under Mississippi Rule of Civil Procedure 81(d)(2). Any civil-contempt sanction must
appropriately measure Larry's damages, expenses, and attorney's fees. Any constructive criminal-contempt

proceeding must include the required procedural safeguards.
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