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SUMMARY

The Arkansas Supreme Court considered Allen Lynn Penn’s petition to proceed in forma pauperis in
connection with an appeal concerning a motion for rule on clerk. The court remanded the matter to the
Pulaski County Circuit Court and directed the circuit clerk to submit certified, file-marked copies of
the underlying petition and order denying it within ten days.
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QUESTIONS PRESENTED



1. Whether the Arkansas Supreme Court could properly consider Penn's petition to proceed in forma
pauperis without certified, file-marked copies of the circuit-court petition and order denying it.

2. Whether the matter should be remanded to obtain the missing certified, file-marked documents.

HOLDINGS

1. Proper consideration of Penn's petition to proceed in forma pauperis required certified, file-marked
copies of both the petition filed in circuit court and the circuit court's order denying it.

2. The matter was remanded with direction that the Pulaski County Circuit Clerk submit certified, file-
marked copies of the petition and denial order to the Supreme Court within ten days.

KEY QUOTATIONS

“We find that proper consideration cannot be given to Penn’s petition to proceed in forma pauperis filed in
this court without a certified, file-marked copy of the petition to proceed in forma pauperis that Penn filed in
circuit court and a certified, file-marked copy of the circuit court order denying Penn’s petition.” (at 2)

“Accordingly, we remand the matter to the circuit court with direction that the Pulaski County Circuit Clerk
submit to this court within ten days a certified, file-marked copy of the petition and the order denying it.” (at
2)

FACTUAL BACKGROUND

Penn sought leave to proceed in forma pauperis so that he could file a motion for rule on clerk without paying
the required filing fee. He appended an affidavit of indigency and tendered both the motion and the in forma
pauperis petition. The circuit court denied the petition, but neither the petition nor the denial order was file-
marked or assigned a case number. When Penn tendered the appeal record, it was rejected because it did not
contain a file-marked copy of the order from which he sought to appeal.

PROCEDURAL HISTORY

Penn tendered to the Pulaski County Circuit Court a pro se petition for leave to proceed in forma pauperis in
connection with a proposed petition for writ of mandamus. The circuit court denied the petition without the
petition or order being file-marked or assigned a case number. Penn filed a notice of appeal, but the Arkansas
Supreme Court clerk rejected the tendered record because it lacked a file-marked copy of the order appealed
from. The Supreme Court remanded to the circuit court for submission of certified, file-marked copies of the
petition and denial order.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Pulaski County Circuit Clerk must submit to the Arkansas Supreme Court within ten days a certified, file-
marked copy of the petition for leave to proceed in forma pauperis and the circuit court order denying the



petition.
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