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SUMMARY

The United States District Court for the Eastern District of California granted Ines H.O.’s motion for a
temporary restraining order challenging her prolonged immigration detention without a bond or
custody redetermination hearing. The court ordered her immediate release and enjoined respondents
from re-arresting or re-detaining her absent specified constitutional protections, including notice and a
hearing. The court also waived the security requirement and ordered respondents to show cause why
the TRO should not be converted into a preliminary injunction.
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PROCEDURAL POSTURE Petitioner sought a temporary restraining order in a habeas corpus
action challenging her civil immigration detention.

STANDARD OF REVIEW Temporary restraining order standard under Winter: likelihood of
success on the merits, likelihood of irreparable harm absent relief,
balance of equities favoring the movant, and consistency with the
public interest. The court also applied the Ninth Circuit's sliding-scale
approach, requiring a likelihood of irreparable injury and a sharply
tipped balance of hardships when only serious questions on the merits
are shown.
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QUESTIONS PRESENTED

1. Whether Petitioner was likely to succeed on a procedural due process claim based on prolonged
immigration detention without notice or a bond or custody-redetermination hearing.

2. Whether Petitioner established the four requirements for a temporary restraining order.

3. Whether the court should waive the security requirement under Federal Rule of Civil Procedure 65(c)
and order immediate release subject to constitutional safeguards.

HOLDINGS

1. Petitioner demonstrated a likelihood of success on her due process claim because her prolonged
detention without a bond or custody-redetermination hearing likely deprived her of a protected liberty
interest without constitutionally adequate procedures.

2. Petitioner satisfied the Winter factors and was entitled to a temporary restraining order.

3. The court ordered Petitioner's immediate release and prohibited Respondents from re-arresting or re-
detaining her absent notice, a hearing before a neutral fact-finder, and proof of specified changed
circumstances, danger, or flight risk.

4. The court waived the bond requirement under Federal Rule of Civil Procedure 65(c).

KEY QUOTATIONS

“For a TRO, courts consider whether Petitioner has established: “[1] that [s]he is likely to succeed on the
merits, [2] that [s]he is likely to suffer irreparable harm in the absence of preliminary relief, [3] that the
balance of equities tips in [her] favor, and [4] that an injunction is in the public interest.”” (at 2)

“Civil immigration detention, which is nonpunitive in purpose and effect is justified when a noncitizen
presents a risk of flight or danger to the community.” (at 4)

“Respondents are enjoined and restrained from re-arresting or re-detaining Petitioner absent compliance
with constitutional protections, including notice and a hearing before a neutral fact-finder” (at 7)

FACTUAL BACKGROUND

Petitioner was trafficked into the United States in November 2022 after fleeing domestic and gender-based
violence in Peru, was placed in removal proceedings, and was released on her own recognizance to pursue
asylum. In July 2025, she was detained without notice, an immigration-judge hearing, or a determination that she
posed a flight risk or danger to public safety. She had no criminal convictions, had complied with supervisory
check-ins, and had built a life and community in California while supporting her children, including a child with
a terminal illness. At the time of the motion, she had been detained for several months without a bond or
custody-redetermination hearing.



PROCEDURAL HISTORY

Petitioner was detained in July 2025 after having been released on her own recognizance during removal
proceedings. She filed a petition for a writ of habeas corpus on December 12, 2025, and moved for a temporary
restraining order on December 20, 2025. The district court granted the motion, ordered her immediate release,
restrained re-arrest or re-detention absent specified constitutional protections, waived security, and ordered
Respondents to show cause why the TRO should not be converted into a preliminary injunction.
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