UNITED STATES DISTRICT COURT FOR THE DISTRICT OF KANSAS

Guymon Beckham v. The Monarch Cement Company

Beckham - No. 23-1235-DDC - Decided December 23, 2025

SUMMARY

The United States District Court for the District of Kansas denies The Monarch Cement Company's

motion for summary judgment in Guymon Beckham's premises-liability negligence action. The court

concludes that a reasonable jury could find the mode-of-operation exception to Kansas's actual-or-

constructive-notice requirement applicable to the truck-loading facility. It also concludes that whether

the fall hazard was open and obvious presents a fact question for the jury.
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Defendant moved for summary judgment on the ground that it owed
plaintiff no legal duty under Kansas premises-liability law. The court

denied the motion.

Summary judgment is proper when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
The court views the evidence and draws reasonable inferences in the
light most favorable to the nonmoving party. The moving party bears
the initial burden of production and must establish entitlement to
judgment as a matter of law; if that burden is met, the nonmoving

party must identify specific facts showing a genuine issue for trial.
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QUESTIONS PRESENTED

1. Whether Monarch Cement was entitled to summary judgment because Beckham could not establish

actual or constructive notice of the dangerous condition.

2. Whether the Kansas mode-of-operation doctrine could excuse the traditional actual-or-constructive-

notice requirement under the circumstances.

3. Whether the danger created by the gap between the truck and the lid-closing station was open and

obvious as a matter of law, eliminating Monarch Cement's duty to protect or warn.

HOLDINGS

1. Summary judgment was inappropriate on the notice theory because a reasonable jury could find that
Monarch Cement's self-service mode of operation, which invited and expected truck drivers to align
their own vehicles at the elevated lid-closing station, created a foreseeable risk that improper alignment
and a dangerous gap would regularly occur. If the doctrine applies, Beckham need not establish actual or

constructive notice.

2. The open-and-obvious issue could not be resolved on summary judgment. A reasonable jury could find
that the lid-closing station and gangway mitigated the apparent danger and that a person in Beckham's

position would not have appreciated the probability and gravity of falling through the gap.

KEY QUOTATIONS
“A reasonable jury could find that defendant’s mode of operating its business excuses the actual or
constructive notice requirement.” (at 1)

“And whether the dangerous condition was open and obvious is a fact question for the jury to decide.” (at 1)

“Simply because something has not yet happened does not mean that its happening is not foreseeable.” (at
14)

“The court thus denies summary judgment to defendant.” (at 19)

FACTUAL BACKGROUND

Beckham, a professional truck driver, arrived at Monarch Cement's facility to load a pneumatic trailer and then
use the facility's lid-closing station. Although signage instructed drivers to pull as close to a bumper guard as
possible, Beckham's truck remained too far away, creating a gap between the truck and the station. After
Beckham lowered the gangway and attempted to step from its end onto the curved side of the truck, he slipped
and fell approximately twelve feet onto the bumper guard. The facility used a self-service process in which truck

drivers were expected to align their own vehicles and access the trailer roof through the gangway system.
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