UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

Li v. Chinatown Take-Out, Inc.

No. Nos. 19-78-cv, 19-2628-cv, United States Court of Appeals for the Second Circuit (May 7, 2020)

SUMMARY

Second Circuit affirmed bench trial award for FLSA and NYLL wage-and-hour claims, holding that

district court's credibility determinations regarding compensable hours, meal periods, and straight-time

wages were not clearly erroneous. The court upheld damages calculation using a 40-hour divisor for

overtime rate and capped statutory damages for wage notice violations at the pre-2015 amendment

maximum of $2,500. Denial of Rule 60(b)(3) motion based on alleged perjury was affirmed because

defendants were not prevented from fully presenting their case.
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QUESTIONS PRESENTED

1. Whether the district court clearly erred in its credibility determinations regarding Plaintiffs' compensable
hours.

2. Whether the district court erred in calculating damages, including straight time, overtime, and statutory

damages for wage notice violations.

3. Whether the district court abused its discretion in denying Defendants' Rule 60(b)(3) motion.

HOLDINGS

1. The district court's credibility determinations were not clearly erroneous because the court was entitled

to credit Defendants' testimony over Plaintiffs' recollection.
2. The district court's calculation of damages was not clearly erroneous; the court properly applied the law.

3. The district court did not abuse its discretion because Defendants were not prevented from presenting

their case.

KEY QUOTATIONS

“The court, however, was entitled to credit Defendants’ testimony over Plaintiffs’ recollection and determine
that as to these issues, '[Plaintiffs’] testimony did not sufficiently show the amount and extent of their claimed
work."” (at 3)

“Given that '[w]e are not allowed to second-guess the court’s credibility assessments,’ we do not find the

district court’s findings to be clearly erroneous.” (at 4)

“To succeed on a Rule 60(b)(3) motion, Defendants 'must show that the conduct complained of prevented
[them] from fully and fairly presenting [their] case."” (at 7)

FACTUAL BACKGROUND

Plaintiffs Shanfa Li and Guiming Shao worked as delivery drivers for Chinatown Take-Out Inc. and Yechiel
Meiteles. They alleged they were not paid minimum wage and overtime, and that they were not provided wage
notices and statements as required by New York law. The district court conducted a bench trial and made

credibility determinations about the number of hours worked and meal periods, ultimately awarding damages.

PROCEDURAL HISTORY

Plaintiffs brought FLSA and NYLL claims for unpaid minimum wage, overtime, and wage notice violations. The

district court (McCarthy, M.J.) held a bench trial and awarded damages. Both sides appeal.
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