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SUMMARY

The Texas Court of Appeals, Third District, affirmed the conviction of Robert Corey Hildebrandt for
felony driving while intoxicated. The court held that the trial court did not abuse its discretion in
denying Hildebrandt’s motion to suppress evidence from a blood draw conducted pursuant to a search
warrant. The court concluded that the draw, including the use of restraints and the procedures

employed by the certified technician, was reasonable under the Fourth Amendment.
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DISPOSITION affirmed

PROCEDURAL POSTURE Hildebrandt pleaded guilty to felony driving while intoxicated, third or

more, pursuant to a plea agreement. He appealed the denial of his
pretrial motion to suppress evidence obtained from a warrant-

authorized blood draw.

STANDARD OF REVIEW A ruling on a motion to suppress is reviewed for abuse of discretion.
The appellate court views the record in the light most favorable to the
trial court's ruling and reverses only if the ruling is outside the zone of
reasonable disagreement. Historical facts receive almost total
deference, while the trial court's application of law is reviewed de
novo; video evidence is viewed in the light most favorable to the

ruling, except that indisputable visual evidence is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the warrant-authorized blood draw was conducted by reasonable means and procedures under
the Fourth Amendment.

2. Whether restraining Hildebrandt in a restraint chair during the blood draw rendered the search

unreasonable.

3. Whether alleged departures from accepted medical practices, including the technician's shaking hand,

tourniquet use, handling of the test kit, and loss of secondary video footage, required suppression.

HOLDINGS

1. The blood draw was not an unreasonable search or seizure because it was conducted pursuant to a valid

warrant by a qualified technician in a safe and sanitary location using accepted medical procedures.

2. The use of a restraint chair was not unreasonable because Hildebrandt refused the blood draw, stated that
officers would have to tie him down, and the trial court found that restraint was necessary to obtain a

blood sample.

3. The alleged shaking hand, multiple attempts, tourniquet use, mismatched expiration-date markings, and
missing secondary video did not establish that the blood draw was unreasonable under the Fourth

Amendment.

KEY QUOTATIONS

“A blood draw is reasonable under governing Fourth Amendment requirements if the police were justified in
requiring the blood sample to be taken and if reasonable means and procedures were used in obtaining the
blood sample.” (at 10)

“Based on the totality of the circumstances addressed above, we conclude that the blood draw in this case

was not an unreasonable search and seizure under the Fourth Amendment.” (at 15)

FACTUAL BACKGROUND

After being arrested for felony driving while intoxicated, Hildebrandt refused to consent to a blood draw, and
officers obtained a search warrant. Because he stated that officers would have to tie him down and the trial court
found him uncooperative, deputies placed him in a restraint chair while a certified EMT and trained
phlebotomist drew his blood at the Williamson County Jail. The approximately sixteen-minute draw involved
multiple attempts, a shaking hand by the technician, a tourniquet, bruising, and Hildebrandt's complaint that his
hand was turning purple. The trial court found that the draw occurred in a safe and sanitary location, followed

accepted medical procedures, and caused no long-term injury.



PROCEDURAL HISTORY

After Hildebrandt's arrest, law enforcement obtained a search warrant for a blood draw. The trial court conducted
a suppression hearing, denied the motion, entered findings of fact and conclusions of law, and sentenced
Hildebrandt under the plea agreement to ten years' imprisonment suspended in favor of three years of
community supervision, including ten days in county jail. The court certified that Hildebrandt could appeal

issues raised by written motion before trial. The court of appeals affirmed.

DISPOSITION

affirmed
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