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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed summary judgment for Bluestone Coal
Corporation, EQT Production Company, and Jim C. Hamer Company in a property-damage action
arising from flooding allegedly caused by the defendants’ land-use activities. The court held that the
plaintiffs lacked probative evidence linking the defendants’ operations to the flooding and rejected the
challenge to denial of reconsideration; other arguments concerning dismissal under Rules 37(b) and

41(b) were deemed moot.
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QUESTIONS PRESENTED

1. Whether the circuit court's summary judgment order was legally deficient because it did not include
findings of material fact.

2. Whether the circuit court improperly dismissed the case under West Virginia Rules of Civil Procedure
37(b) and 41(b).

3. Whether the circuit court erred in denying petitioners' motion for reconsideration treated as a Rule 59(e)

motion.

HOLDINGS

1. The circuit court did not err in granting summary judgment because its order contained sixteen findings
of fact and four conclusions of law, and the record lacked probative evidence linking respondents'

operations to the May 2, 2002 flooding.

2. The challenge to the alternative dismissal grounds under Rules 37(b) and 41(b) was moot because the

first assignment of error concerning summary judgment was dispositive of the appeal.

3. The circuit court properly denied petitioners' motion to reconsider because, having been filed within ten
days of judgment, it was treated as a Rule 59(e) motion, and petitioners did not establish grounds

warranting alteration or amendment of the judgment.

KEY QUOTATIONS

“A circuit court's entry of summary judgment is reviewed de novo.” (1)

“When a party filing a motion for reconsideration does not indicate under which West Virginia Rule of Civil
Procedure it is filing the motion, the motion will be considered to be either a Rule 59(e) motion to alter or
amend a judgment or a Rule 60(b) motion for relief from a judgment order.” (3)

“Under Rule 59(e), the reconsideration of a judgment after its entry is an extraordinary remedy which should

be used sparingly.” (3)
FACTUAL BACKGROUND

Petitioners alleged that respondents' coal and other land-use activities caused property damage following
flooding on May 2, 2002. In response to discovery concerning the locations of the damaged properties,
petitioners were ordered to provide latitude and longitude information and to identify the properties to
respondents. Respondents' experts and petitioners' experts were deposed, but petitioners' experts provided no
opinions or studies linking respondents' operations to the flooding, and there was no fact testimony establishing
that connection.



PROCEDURAL HISTORY

Petitioners filed a complaint in 2004 alleging that respondents' land-use activities proximately caused property
damage from flooding in May 2002. After discovery disputes, motions to compel, and expert depositions, the
circuit court granted respondents' motions for summary judgment on August 17, 2012. The court denied

petitioners' motion to reconsider on January 3, 2013, and petitioners appealed both orders. The Supreme Court of
Appeals affirmed.

DISPOSITION

affirmed
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