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SUMMARY

The Supreme Court of Ohio denied a writ of mandamus sought by L. Stephen Combs to compel the

Greene County Board of Elections to verify signatures on his nominating petition and certify him for
the ballot. The court held that Ohio Revised Code 3501.38(E)(1) requires a circulator to state the
number of signatures on each individual petition paper, and that Combs’s statement of the total

signatures across all part-petitions did not strictly comply. The court also rejected arguments based on

substantial compliance, the secretary of state’s form, lack of fraud, and an alleged reconsideration

hearing.
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Original action in mandamus seeking to compel the Greene County
Board of Elections to verify signatures on a nominating petition and
certify Combs's name for the November 5, 2019 general-election
ballot.

A relator seeking mandamus must establish by clear and convincing
evidence a clear legal right to the requested relief, a clear legal duty on
the respondent's part, and the absence of an adequate remedy in the
ordinary course of law. The court evaluated whether Combs met that
burden and whether the board's factual account was overcome by clear

and convincing evidence.
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UESTIONS PRESENTED

Whether Combs had a clear legal right to have his petition signatures verified and, if sufficient, have his

name placed on the ballot despite stating the total number of signatures on each part-petition.

. Whether R.C. 3501.38(E)(1) requires the circulator to indicate the number of signatures on each
individual petition paper or part-petition.

. Whether substantial compliance, absence of fraud, or compliance with Secretary of State Form No. 3-R

excused Combs's failure to strictly comply with R.C. 3501.38(E)(1).

. Whether Combs established by clear and convincing evidence that the board held a reconsideration

hearing and violated a notice duty.

. Whether the board had a legal duty to hold a reconsideration hearing.

OLDINGS

. A relator seeking to compel election officials to verify petition signatures and place a candidate on the
ballot must prove by clear and convincing evidence a clear legal right to the relief, a clear legal duty to

provide it, and the absence of an adequate remedy in the ordinary course of law.

. R.C. 3501.38(E)(1) requires a circulator to indicate on each individual petition paper or part-petition the

number of signatures contained on that paper, not the total number of signatures on the entire petition.

. Candidates must strictly comply with R.C. 3501.38(E)(1); substantial compliance with the form
requirements of R.C. 3513.261 does not excuse noncompliance with the separate signature-count
requirement.

. The absence of fraud does not excuse failure to comply strictly with R.C. 3501.38(E)(1), and stating the

total number of signatures on each part-petition does not establish a clear legal right to ballot access.

. Combs did not prove by clear and convincing evidence that the board held a reconsideration hearing,

and the board had no legal duty to hold such a hearing.

KEY QUOTATIONS

“And “R.C. 3501.38(E) demands strict compliance.”” ( 8)

“Since R.C. 3501.38(E)(1) is clear, no interpretation is warranted, and the question of deference is moot. The

secretary lacks the authority to change the statute’s requirements.” (9 14)



“Because Combs has not established a clear legal right to the relief he seeks or a clear legal duty on the part

of the board to provide it, we deny the writ.” (9 20)

FACTUAL BACKGROUND

Combs submitted three part-petitions containing 13, 11, and 20 signatures. On each part-petition, he declared
under penalty of election falsification that the petition contained 44 signatures, the total across all three part-
petitions, rather than the number of signatures on that particular petition paper. The board rejected the petition
without verifying the signatures. Combs also claimed that the board held a reconsideration hearing without

notifying him, but the board's minutes and deputy director's affidavit indicated that no hearing occurred.

PROCEDURAL HISTORY

Combs submitted a three-part nominating petition for Xenia Township Trustee. The Greene County Board of
Elections rejected the petition because each part-petition stated that it contained 44 signatures, rather than stating
the number of signatures on that individual part-petition, and it did not complete signature verification. Combs
sought reconsideration and then filed this original mandamus action in the Supreme Court of Ohio. The court

denied the writ.
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