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SUMMARY

The court denied Luc Quy Tran’s emergency motion for a temporary restraining order in his habeas
case. It held that 8 U.S.C. § 1252(g) bars the court from enjoining execution of his removal order, that
a transfer from the district would not destroy jurisdiction, and that his request for an order requiring
compliance with due process was an impermissible broad “obey the law” injunction. The habeas
petition will proceed to review on the merits.
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PROCEDURAL POSTURE Petitioner sought a temporary restraining order in a pending 28 U.S.C.
§ 2241 habeas action to prevent his removal from the United States or
transfer from the judicial district and to require meaningful notice and
an opportunity to present a fear-based claim before removal to a third
country.

STANDARD OF REVIEW A movant seeking a temporary restraining order must clearly establish
a substantial likelihood of success on the merits, irreparable injury



absent relief, a balance of threatened harms favoring relief, and that
relief serves the public interest.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction to enjoin execution of Tran's removal order under 8 U.S.C. §
1252(g).

2. Whether an injunction preventing Tran's transfer from the judicial district was necessary to preserve the
court's jurisdiction over his § 2241 petition.

3. Whether the court could issue an injunction requiring the Government to provide meaningful notice and
an opportunity to present a fear-based claim before removal to a third country.

4. Whether Tran satisfied the four-part standard for a temporary restraining order.

HOLDINGS

1. The district court lacked jurisdiction under 8 U.S.C. § 1252(g) to enjoin the Government's execution of
Tran's removal order.

2. An injunction preventing Tran's transfer from the judicial district was unnecessary because a later
transfer and change in physical custodian would not destroy jurisdiction over the already-filed § 2241
petition.

3. The court could not issue the requested broad injunction requiring the Government to provide notice and
an opportunity to present a fear-based claim because it was an impermissible general obey-the-law
injunction.

4. Tran was not entitled to a temporary restraining order because the specific relief sought was either
beyond the court's jurisdiction or unnecessary, and he therefore could not establish the required
prerequisites for extraordinary injunctive relief.

KEY QUOTATIONS



“Immediate injunctive relief is an “extraordinary and drastic remedy, and [the movant] bears the burden of
persuasion to clearly establish all four of these prerequisites.”” (at 2)

“This provision is designed to protect the Government’s discretion in three specific areas: commencing
proceedings, adjudicating cases, and—crucially for Tran—executing removal orders.” (at 3)

“And as a general rule, federal courts do not issue broad “obey the law” injunctions.” (at 5)

FACTUAL BACKGROUND

Tran arrived in the United States from Vietnam as a toddler refugee in 1978. A 1994 murder conviction resulted
in loss of lawful status and a removal order, but Vietnam allegedly refused to repatriate certain citizens, so DHS
released him under an order of supervision in 2003. After approximately twenty-two years in the community,
Tran was detained at a scheduled immigration check-in and was allegedly told that the Government intended to
remove him to a third country, such as Mexico or an unnamed African nation.

PROCEDURAL HISTORY

Tran filed a habeas corpus petition and an accompanying emergency motion for a temporary restraining order
after immigration authorities detained him following a check-in and allegedly indicated that they intended to
remove him to a third country. The district court denied the temporary restraining order and stated that the
habeas petition would proceed to merits review.
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