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SUMMARY

The Seventh Circuit held that a federal prisoner cannot use 28 U.S.C. § 2241 to challenge his sentence
under the savings clause of § 2255(e) based on *Dean v. United States*, 137 S. Ct. 1170 (2017),
because *Dean* announced a new procedural rule that does not apply retroactively on collateral
review under *Teague v. Lane*. The court applied a three-part test for the savings clause and
concluded that *Dean* is not a substantive rule or a watershed procedural rule, so it cannot satisfy the
"miscarriage of justice" requirement. The case underscores the stringent limits on second or successive
habeas motions and the narrow availability of § 2241 relief for sentencing errors.
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QUESTIONS PRESENTED

1. Whether Dean v. United States applies retroactively to cases on collateral review such that Worman can
use 28 U.S.C. § 2241 to challenge his sentence under the savings clause of § 2255(e).

HOLDINGS

1. Dean announced a new procedural rule that does not apply retroactively under Teague v. Lane because it
is not a substantive rule and does not qualify as a watershed rule of criminal procedure.

KEY QUOTATIONS

“subject to narrow exceptions, Congress has limited federal inmates to one motion for habeas relief.” (at 5)

“the savings clause... affords prisoners the opportunity to request traditional habeas relief under § 2241 if §
2255 is 'inadequate or ineffective to test the legality of [his] detention.'” (at 7)

“We analyzed the savings clause in In re Davenport and determined that it allows petitioners 'a reasonable
opportunity' to obtain a judicial determination of 'the fundamental legality' of their convictions and
sentences.” (at 7-8)

“Step #1: the federal prisoner must seek relief based on a decision of statutory interpretation... Step #2: the
statutory rule of law in question must apply retroactively to cases on collateral review... Step #3: a failure to
afford the prisoner collateral relief would amount to an error 'grave enough' to constitute 'a miscarriage of
justice.'” (at 8)

“Teague supplies the decisional framework for Worman's appeal.” (at 9)

“Dean is new because the rule the Court announced, the sentencing discretion it recognized, was not
compelled by any prior precedent.” (at 10)

“Dean, in short, regulates sentencing procedure, with the Court leaving untouched the reach of any criminal
statute.” (at 11)

“the Supreme Court has not identified any other procedural rules qualifying for watershed status [besides
Gideon].” (at 11)

“If a new Supreme Court case meaningfully expanding a defendant's right to confront witnesses does not
sufficiently implicate the fundamental fairness and accuracy of a proceeding to be a watershed rule, a rule
governing what a judge may consider at sentencing cannot either.” (at 12)

FACTUAL BACKGROUND

John Worman mailed a pipe bomb to his former supervisor after losing his job and a business opportunity. He
was convicted of multiple federal offenses, including using a destructive device in furtherance of a crime of
violence under 18 U.S.C. § 924(c), which carried a mandatory minimum sentence of 30 years. The district court
initially sentenced Worman to 361 months (30 years and 1 month), but the Eighth Circuit vacated the sentence,
holding that the district court could not consider the mandatory consecutive sentence when imposing a reduced
sentence on other counts. On remand, the district court imposed a 528-month (44-year) sentence. The Supreme



Court later decided Dean v. United States, which overruled the Eighth Circuit's precedent and allowed
sentencing courts to consider the mandatory minimum when determining sentences on other counts.

PROCEDURAL HISTORY

Worman was convicted in the Northern District of Iowa and sentenced to 44 years' imprisonment. His direct
appeal was unsuccessful, and his first motion under 28 U.S.C. § 2255 was denied. He sought authorization to file
a second § 2255 motion based on Dean v. United States, but the circuit court denied authorization. He then filed
a § 2241 petition in the Northern District of Iowa, which was transferred to the Central District of Illinois. The
district court dismissed the petition, concluding that Worman could not satisfy the savings clause requirements.
Worman appealed.

DISPOSITION

affirmed
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