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SUMMARY

The Supreme Court of Kansas reviewed Ahmon Mann’s conviction for first-degree murder. The court

addressed claims concerning an eyewitness-identification instruction, the defendant’s presence during

communications with jurors, prosecutorial misconduct, lesser-offense instructions, ineffective

assistance of counsel, and speedy trial rights. The opinion concludes that the trial court’s failure to

give an eyewitness-identification instruction was not erroneous and analyzes the alleged violation of

Mann’s right to be present under harmless-error principles.
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Mann appealed his conviction for first-degree premeditated murder
and sentence of life imprisonment with no possibility of parole for 25
years. He challenged jury instructions, his absence from proceedings,
prosecutorial argument, ineffective assistance of counsel, and denial of

his statutory and constitutional speedy-trial rights.

The court applied clear-error review to the unpreserved jury-
instruction claims; harmless-error analysis beyond a reasonable doubt
to constitutional-presence errors; a two-step plain-error framework to
alleged prosecutorial misconduct; de novo review to the statutory and
constitutional speedy-trial issues; and the Strickland framework to
ineffective-assistance claims, while declining to consider the

ineffective-assistance claim for the first time on direct appeal.
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QUESTIONS PRESENTED

1.
2.

Whether the trial court clearly erred by failing to give an eyewitness-identification instruction.

Whether Mann was denied his constitutional or statutory right to be present during three proceedings

conducted outside his presence.

. Whether the prosecutor committed reversible misconduct by stating during closing argument that the

State believed Diaz was killed intentionally and with premeditation.

. Whether the trial court clearly erred by failing to instruct the jury on voluntary manslaughter.

. Whether Mann's ineffective-assistance claim could be considered on direct appeal and whether counsel's

performance denied him a fair trial.

. Whether Mann was denied his statutory 90-day speedy-trial right while being held on charges in another

criminal case.

. Whether the approximately seven-month delay violated Mann's constitutional right to a speedy trial.

HOLDINGS

1.

The trial court did not clearly err by failing to give a cautionary eyewitness-identification instruction
because the eyewitness personally knew Mann and the reliability of the identification was not seriously
questionable.

. The trial court erred by questioning four jurors outside Mann's presence without a waiver, but the error

was harmless beyond a reasonable doubt. Mann had no constitutional or statutory right to be present
during the conference concerning the duplicate videotape, and his absence during the jury-readback

communication was also harmless.

. The prosecutor's statement that the State believed Diaz was killed intentionally and with premeditation

did not constitute reversible prosecutorial misconduct.

. The trial court did not clearly err by failing to instruct the jury on voluntary manslaughter because the

evidence did not support a finding that Mann killed Diaz in the heat of passion or upon a sudden quarrel.

. The court declined to consider Mann's ineffective-assistance claim for the first time on direct appeal and,

after reviewing the record relevant to the asserted deficiencies, concluded that counsel was effective and
that Mann was not denied a fair trial.

. Mann was not entitled to dismissal under K.S.A. 22-3402(1) because he was not held solely on the

murder charge; he was simultaneously held on charges in another criminal case.



7. The approximately seven-month delay between arrest and trial did not violate Mann's constitutional right

to a speedy trial because the delay was not presumptively prejudicial.

KEY QUOTATIONS

“The denial of a defendant's constitutional right to be present at all critical stages of the trial is subject to a

constitutional analysis to determine if the error was harmless.” (683-684)

“The plain language of K.S.A. 22-3402(1) provides that the 90-day right to be brought to trial applies only
when the defendant is charged with a crime and held solely on the basis of that charge.” (700)

FACTUAL BACKGROUND

Robert Diaz was shot and killed in his car at the intersection of 40th and Minnie in Kansas City, Kansas. Loren
Artis, who knew Mann, testified that he saw Mann struggle with Diaz, heard gunshots, and saw Mann and
Reggie Golden leave the car. The prosecution's case was primarily based on Artis's eyewitness testimony and
circumstantial evidence, while Mann denied being in Diaz's car and claimed he had been waiting for Walter
Coleman. The jury convicted Mann of first-degree premeditated murder.

PROCEDURAL HISTORY

Mann was charged in the district court with first-degree premeditated murder. After a five-day jury trial
beginning January 29, 2001, the jury found him guilty, and the court imposed a life sentence with no parole

eligibility for 25 years. The Supreme Court of Kansas affirmed the conviction and sentence.
DISPOSITION

affirmed
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