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SUMMARY

The United States District Court for the Middle District of Georgia dismissed Brian Keith Roberts’s
pro se prisoner civil action without prejudice under Federal Rule of Civil Procedure 41(b) for failure to
comply with court orders and prosecute the case. The court denied the defendants’ motion to dismiss
as moot.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff's action was removed from the Superior Court of Baldwin
County, Georgia. After the federal court ordered Plaintiff to recast his
deficient complaint and later ordered him to show cause for failing to
do so, Plaintiff failed to respond. The court dismissed the action
without prejudice under Federal Rule of Civil Procedure 41(b) and
denied Defendants' motion to dismiss as moot.

STANDARD OF REVIEW Abuse of discretion applies to a sua sponte dismissal under Federal
Rule of Civil Procedure 41(b) for failure to prosecute or failure to
obey a court order.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice under Federal Rule of Civil Procedure 41(b)
because Plaintiff failed to comply with court orders and failed to prosecute the case.

2. Whether Defendants' motion to dismiss remained justiciable after dismissal of the action under Rule
41(b).

HOLDINGS

1. A district court may dismiss an action sua sponte and without prejudice under Federal Rule of Civil
Procedure 41(b) when a plaintiff fails to obey court orders or otherwise prosecute the case. Because
Plaintiff ignored both the order to recast his complaint and the order to show cause, dismissal was
warranted.

2. Defendants' motion to dismiss was denied as moot because the action had already been dismissed under
Rule 41(b).

KEY QUOTATIONS

“Because Plaintiff has failed to comply with the Court’s orders or otherwise prosecute this case, his complaint
is DISMISSED WITHOUT PREJUDICE.” (2)

“The court may dismiss an action sua sponte under Rule 41(b) for failure to prosecute or failure to obey a
court order.” (2)

FACTUAL BACKGROUND

Plaintiff Brian Keith Roberts, a prisoner proceeding pro se, filed a civil complaint while housed at Riverbend
Correctional Facility. After removal, the district court found the pleading deficient under its preliminary review
and ordered him to recast it to comply with the Federal Rules of Civil Procedure and state a claim for relief.
Although the court resent the order to Plaintiff's updated prison address and later issued an order to show cause,
Plaintiff did not file an amended complaint or otherwise respond.

PROCEDURAL HISTORY

Roberts, proceeding pro se and while incarcerated, filed a complaint in the Superior Court of Baldwin County.
After removal, the district court conducted a preliminary screening under 28 U.S.C. § 1915A and ordered him to
file a recast complaint. The order was initially returned as undeliverable, but the court resent it to Plaintiff's new
prison address. When Plaintiff still failed to respond, the court issued an order to show cause, to which he also
did not respond. The court dismissed without prejudice for failure to comply with court orders and failure to
prosecute, and denied Defendants' motion to dismiss as moot.
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