UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

FLORIDA

U.S. Bank Trust National Association v. 2105 NW 1 LLC, et al.

U.S. Bank Trust (S.D. Fla. 2026) - No. 26-CV-21499-ELFENBEIN - Decided March 18, 2026

SUMMARY

The United States District Court for the Southern District of Florida remands a removed mortgage

foreclosure action to Florida state court. The court concludes that the removing defendant failed to

establish federal-question jurisdiction under the Fair Debt Collection Practices Act or diversity

jurisdiction under 28 U.S.C. § 1332. The court closes the federal case, terminates all deadlines and

hearings, and denies pending motions as moot.
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remanded

Defendant Jorge Alvarino removed a Florida mortgage foreclosure
action to federal court. After sua sponte questioning subject-matter
jurisdiction and ordering Alvarino to show cause, the court remanded
the action to state court.

The court independently reviewed subject-matter jurisdiction sua
sponte and applied the requirement that the removing party establish

federal jurisdiction by a preponderance of the evidence.
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QUESTIONS PRESENTED

1. Whether the federal court had federal-question jurisdiction over the removed mortgage foreclosure
complaint under 28 U.S.C. § 1331.

2. Whether the federal court had diversity jurisdiction under 28 U.S.C. § 1332.

3. Whether the action should be remanded when the removing defendant failed to establish subject-matter

jurisdiction.

HOLDINGS

1. The court lacked federal-question jurisdiction because the complaint asserted claims exclusively under
Florida law and did not allege a claim arising under the Fair Debt Collection Practices Act or another

provision of federal law.

2. The court could not establish diversity jurisdiction because the removing defendant failed to show

complete diversity of citizenship among all parties.

3. Because federal subject-matter jurisdiction was not established, the action was required to be remanded

to the state court from which it was removed.

KEY QUOTATIONS

“Because “[flederal courts are courts of limited jurisdiction,” they “possess only that power authorized by

Constitution and statute, which is not to be expanded by judicial decree.””

“And no complete diversity means no diversity jurisdiction.”

FACTUAL BACKGROUND

U.S. Bank Trust filed an essentially mortgage foreclosure action relying exclusively on Florida law. Defendant
Jorge Alvarino removed the action, asserting federal-question jurisdiction under the Fair Debt Collection
Practices Act and identifying some, but not all, citizenship information for the parties. The complaint did not
reference the FDCPA or another federal cause of action, and Alvarino did not respond to the court's order

requiring clarification of federal-question and diversity jurisdiction.

PROCEDURAL HISTORY

U.S. Bank Trust filed a mortgage foreclosure complaint in the Circuit Court of the Eleventh Judicial Circuit in
and for Miami-Dade County, Florida. Alvarino removed the action under 28 U.S.C. §§ 1441 and 1446, asserting
federal-question jurisdiction under the Fair Debt Collection Practices Act. The federal court issued a show-cause
order requiring Alvarino to establish federal-question or diversity jurisdiction, but he did not respond. The court
concluded that subject-matter jurisdiction had not been established, remanded the case, closed the federal case,

terminated deadlines and hearings, and denied pending motions as moot.

DISPOSITION



remanded

REMAND INSTRUCTIONS

The action is remanded to the Eleventh Judicial Circuit in and for Miami-Dade County, Florida. The Clerk is
directed to close the federal case; all deadlines and hearings are terminated, and pending motions are denied as

moot.
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