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SUMMARY

The Mississippi Supreme Court held that the plaintiff’s claims arising from a hospital patient’s fall

were medical-negligence claims despite being labeled as general negligence, premises liability, gross

negligence, and res ipsa loquitur. The court concluded that the plaintiff had not presented competent

sworn expert testimony establishing the applicable standard of care, breach, and proximate causation,

and that the layman’s exception did not apply. The court reversed the trial court’s denial of summary

judgment and rendered judgment for Jackson HMA.
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Jackson HMA petitioned for interlocutory appeal from the Hinds
County County Court's denial of its motion for summary judgment in a
medical-negligence action. The Mississippi Supreme Court granted the
interlocutory appeal, reversed the denial of summary judgment, and
rendered judgment for Jackson HMA.

Summary-judgment rulings and legal issues are reviewed de novo.
Summary judgment is proper when the record shows no genuine issue
of material fact and the movant is entitled to judgment as a matter of

law.
Published Mississippi Supreme Court opinion; precedential.

Jackson HMA, LLC d/b/a Merit Health Central f/d/b/a Central
Mississippi Medical Center v. Evelyn Harris, as the administratrix and

personal representative of the estate of Melvin Harris
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QUESTIONS PRESENTED

1. Whether the interlocutory appeal was permissible despite Mississippi Code section 11-51-79's

provisions concerning appeals from county court.

2. Whether the claims labeled as general negligence, premises liability, gross negligence, respondeat

superior, agency, and res ipsa loquitur were actually medical-negligence claims.

3. Whether Harris presented competent expert testimony sufficient to create a genuine issue of material fact

on the medical-negligence claims.

4. Whether the layman's exception to the requirement of expert medical testimony applied to the decision
whether and how to prevent a dementia patient from falling.

HOLDINGS

1. The appeal was permissible because Mississippi Rule of Appellate Procedure 5 and the applicable court
rules govern the interlocutory appeal procedure and prevail over section 11-51-79 to the extent of any

conflict.

2. Despite the labels attached to them, Harris's general-negligence, premises-liability, gross-negligence,
respondeat-superior, agency, and res ipsa loquitur theories were all based on alleged medical negligence
under the specific facts of the case.

3. Harris's unsworn expert designation, signed only by counsel, was not competent evidence to oppose
summary judgment, and Dr. Davis-Sullivan's affidavit did not establish the nursing standard of care,

breach, or proximate cause.

4. The layman's exception did not apply because determining whether and how to keep a dementia patient

in bed or prevent a fall requires professional knowledge and judgment.

KEY QUOTATIONS

“Because Harris failed to present sworn expert medical testimony to support her claims, no genuine issue of
material fact exists.” (242 So. 3d at 1)

“It is clear under the specific facts of this case, with a careful reading of the complaint and briefs, that all the

claims are based in medical negligence, despite the labels applied.” (242 So. 3d at 7)

“The decision whether and how to keep a patient in bed or from falling is necessarily one that requires

professional knowledge and judgment and it necessitates expert medical testimony.” (242 So. 3d at 8)

FACTUAL BACKGROUND



Melvin Harris, who had dementia, was admitted to Central Mississippi Medical Center for an altered mental
state and combativeness. While hospitalized, he was found on the bathroom floor with a head laceration after
being checked approximately twenty minutes earlier. His administratrix alleged that the hospital and its
personnel failed to take appropriate safety measures, including preventing him from being left unattended, but

did not submit sworn expert testimony establishing the applicable nursing standard of care, breach, or proximate

cause.

PROCEDURAL HISTORY

Evelyn Harris sued Jackson HMA and others after Melvin Harris, a hospitalized dementia patient, fell and
suffered a head laceration. After discovery, Jackson HMA moved for summary judgment, arguing that Harris
lacked sworn expert testimony establishing the medical standard of care, breach, and proximate cause. The
county court denied the motion, and the Supreme Court granted Jackson HMA's petition for interlocutory

appeal.
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