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SUMMARY

A successor personal representative has the same powers as the original representative under Florida
Statute § 733.614, and thus has standing to sue the prior representative’s attorney for legal malpractice
on behalf of the estate without establishing privity. The court also held that a claim for disgorgement
of excessive attorney’s fees is part of estate administration, but the circuit court has subject matter

jurisdiction to hear it and may, in its discretion, consolidate it with the malpractice claim on remand.
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QUESTIONS PRESENTED



1. Whether a successor personal representative has standing to bring a legal malpractice action against the

attorney hired by the prior personal representative.

2. Whether the trial court properly dismissed the claim for disgorgement of attorney's fees when the estate

proceedings were still pending.

HOLDINGS

1. A successor personal representative has the same power and duty as the original personal representative,
including the right to bring a malpractice suit against the prior representative's attorney, by operation of

section 733.614, Florida Statutes.

2. The trial court did not abuse its discretion in finding it more appropriate for the disgorgement claim to be
heard in the probate proceedings, but it has subject matter jurisdiction to hear the claim in the civil case

on remand.

KEY QUOTATIONS

“A successor personal representative has the same power and duty as the original personal representative to
complete the administration and distribution of the estate as expeditiously as possible, but shall not exercise
any power made personal to the personal representative named in the will without court approval.” (at 334—
35)

“In essence, appellant stepped into the shoes of Dana Ford when he became the successor personal
representative. Consequently, the trial court erred when it entered summary judgment in favor of appellee,

claiming appellant lacked standing.” (at 335)

“All circuit court judges have the same jurisdiction within their respective circuits. . . . The internal operation
of the court system and the assignment of judges to various divisions does not limit a particular judge's

jurisdiction.” (at 336)

FACTUAL BACKGROUND

Dana Ford was appointed personal representative of the estate of Deborah Irby and hired attorney Dale Davidson
to advise her in estate administration, paying him $195,000 from estate funds. After Ford resigned in 2010, Alan
Bookman was appointed successor personal representative. He then sued Ford and Davidson, alleging Davidson

improperly advised Ford to disclaim or transfer estate assets needed to pay creditors.

PROCEDURAL HISTORY

Appellant, successor personal representative of an estate, filed a legal malpractice and disgorgement action
against the attorney hired by the prior personal representative. The trial court granted summary judgment for the
attorney on the malpractice claim for lack of standing and dismissed the disgorgement claim as better heard in

probate court.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion; the trial court may, in its discretion, hold a joint
trial of all claims if no prejudice results.
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