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SUMMARY

The Appellate Division, Second Department affirmed an order granting defendants summary judgment
dismissing Thomas Ryan's unjust enrichment claim and denying the plaintiffs' cross-motion for
summary judgment. The court held that defendants established the absence of a relationship
supporting reliance or inducement and showed that the unjust enrichment claim duplicated tort claims.
The plaintiffs failed to raise a triable issue of fact.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff Thomas Ryan appealed from an order granting defendants'
motion for summary judgment dismissing the unjust-enrichment cause
of action and denying plaintiffs' cross-motion for summary judgment
on liability.

STANDARD OF REVIEW Summary judgment is appropriate where the movant establishes
entitlement to judgment as a matter of law and the opposing party fails
to raise a triable issue of fact.

PRECEDENTIAL VALUE Published New York appellate decision

PARTIES Thomas Ryan v. Michael Pugliese, High Rock Development, LLC,
Pugliese Construction Corp., Anthony Pugliese

TOPICS



real estate construction law remedies summary judgment appellate procedure

PRACTICE AREAS

real estate construction law unjust enrichment summary judgment appellate procedure

QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment dismissing plaintiffs' unjust-enrichment cause
of action because the parties lacked a relationship sufficient to support reliance or inducement.

2. Whether the unjust-enrichment cause of action was duplicative of plaintiffs' tort claims.

3. Whether plaintiffs raised a triable issue of fact or were entitled to summary judgment on liability.

HOLDINGS

1. Defendants were entitled to summary judgment because they established that they did not have a
relationship with plaintiffs that could have caused reliance or inducement, and plaintiffs failed to raise a
triable issue of fact.

2. Defendants established prima facie that the unjust-enrichment cause of action duplicated plaintiffs' tort
causes of action, providing an additional basis for dismissal.

3. Plaintiffs were not entitled to summary judgment on liability because defendants established entitlement
to judgment as a matter of law and plaintiffs failed to raise a triable issue of fact.

KEY QUOTATIONS

“"To establish an unjust enrichment cause of action, a plaintiff must allege that (1) the other party was
enriched, (2) at that party's expense, and (3) it is against equity and good conscience to permit the other party
to retain what is sought to be recovered"” ([*2])

“"In addition, a cause of action for unjust enrichment requires a showing of reliance and is based on an
obligation imposed by equity to prevent injustice, in the absence of an actual agreement between the parties"”
([*2])

“"Further, 'an unjust enrichment claim is not available where it simply duplicates, or replaces, a conventional
contract or tort claim'"” ([*2])

FACTUAL BACKGROUND

Defendants constructed single-family houses on land adjacent to and abutting plaintiffs' property. Plaintiffs
alleged that defendants misappropriated and encroached upon a portion of plaintiffs' real property and were
unjustly enriched as a result. The defendants demonstrated that they lacked a relationship with plaintiffs that
could have caused reliance or inducement and that the unjust-enrichment claim duplicated tort claims.

PROCEDURAL HISTORY



The plaintiffs commenced an action alleging, among other claims, that defendants misappropriated and
encroached upon part of plaintiffs' real property during construction of adjacent single-family houses and were
thereby unjustly enriched. Defendants moved for summary judgment dismissing the unjust-enrichment claim,
and plaintiffs cross-moved for summary judgment on liability. The Supreme Court, Richmond County, granted
defendants' motion as to unjust enrichment and denied the cross-motion; the Appellate Division affirmed insofar
as appealed from.

DISPOSITION

affirmed
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