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SUMMARY

The Louisiana Supreme Court reversed in part and affirmed in part a court of appeal decision arising
from a motor-vehicle accident that left a child paraplegic. The court held that any error in admitting a
model ignition system without a Daubert hearing affected causation evidence but did not taint the
jury's finding that Lakeside Toyota was not negligent, which was subject to manifest-error review. The
court also upheld the reversal of fault assigned to the child's father based on Louisiana's statutory
prohibition against treating failure to use a child safety seat as comparative negligence and reallocated
that fault among the other parties.
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PROCEDURAL POSTURE Lakeside Toyota sought review by writ of certiorari of the court of
appeal's partial reversal of a jury verdict in a tort action arising from a
vehicle collision. The Supreme Court reviewed whether the court of
appeal properly conducted de novo review and whether it correctly
reversed the jury's findings concerning Lakeside Toyota and Thom
Lam.

STANDARD OF REVIEW Jury factual findings ordinarily are reviewed under the manifest-error
or clearly-wrong standard. When prejudicial legal error interdicts the
fact-finding process and the record is complete, the appellate court
may conduct a de novo review. When erroneous evidence affects only
one of several jury findings, each liability finding must be separately
evaluated to determine whether manifest-error review remains
applicable.

PRECEDENTIAL VALUE published precedential opinion



PARTIES Lakeside Toyota v. John Lam, a minor, through Thom Lam as
administrator of the estate of John Lam
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QUESTIONS PRESENTED

1. Whether the court of appeal improperly conducted a de novo review of the jury's finding that Lakeside
Toyota was not negligent.

2. Whether the allegedly erroneous admission of Lakeside's model ignition system and related expert
testimony affected the jury's negligence finding or only its causation finding.

3. Whether the trial court improperly instructed the jury that Thom Lam could be comparatively at fault for
failing to require his child to use a child safety seat, contrary to LSA-R.S. 32:295(F).

HOLDINGS

1. The court of appeal erred by conducting de novo review of the jury's finding that Lakeside Toyota was
not negligent because the challenged model and expert testimony concerned causation, not the allegedly
negligent repair or maintenance conduct.

2. The court of appeal erred in reversing the jury's finding that Lakeside Toyota was not negligent.

3. Thom Lam could not be assigned comparative fault on that basis because LSA-R.S. 32:295(F) provides
that failure to use a child passenger safety seat shall not be considered comparative negligence or
admitted as evidence in a civil negligence action.

KEY QUOTATIONS

“Normally, a factual finding by a jury cannot be set aside unless the appellate court finds that it is manifestly
erroneous or clearly wrong.” (at 135-136)

“The model ignition system, just as clearly, was evidence as to causation, and not as to the negligent act.” (at
138)

“The jury was presented with two permissible views—the Lakeside either informed Nguyen that he needed his
engine cleaned and new spark plug wires or Lakeside did not so inform him—and could choose to believe
either version of the evidence, based on their belief as to the credibility of the witnesses.” (at 141)

FACTUAL BACKGROUND

On January 31, 1995, a Nissan Maxima carrying the Lam family was traveling behind a Toyota Supra that lost
power on the elevated Westbank Expressway. A Ford pickup driven by Thomas Perino struck the Lam vehicle,



pushing it into the Toyota; two-year-old John Lam became paraplegic. The Lams alleged that Lakeside Toyota
had negligently repaired the Toyota more than a year earlier by failing to remove oil from the spark-plug galley,
causing a later loss of engine power. At trial, Lakeside introduced a model ignition system and expert testimony
concerning the model, while the parties presented conflicting testimony about whether Lakeside had
recommended replacement of spark-plug wires and additional cleaning.

PROCEDURAL HISTORY

The jury assigned fault to Thomas Perino, Hue Lam, Billy Nguyen, and Thom Lam, found Lakeside Toyota
without fault, and awarded $7,103,235. The court of appeal reversed the assignments of fault as to Thom Lam
and Lakeside, conducting a de novo review after finding legal error in the jury instructions and in the admission
of Lakeside's model ignition system and related expert testimony. The Supreme Court granted Lakeside's writ
application, reinstated the jury's finding that Lakeside was not negligent, and upheld the reversal of the fault
assigned to Thom Lam.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The opinion states that the ruling of the court of appeal was reversed in part and affirmed in part. It reinstated the
jury's finding that Lakeside Toyota was not negligent, upheld the reversal of Thom Lam's assigned fault, and
directed that Thom Lam's 17.5 percent allocation be reallocated as 8.5 percent to Billy Nguyen, 5.3 percent to
Thomas Perino, and 3.7 percent to Hue Nguyen Lam. No separate remand instruction is stated.
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